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Tbpcaum c ropeLym cbpua U NPUKIIOYEHCKU AyX OT LAA CBAT ce cbbpaxa B bbarapusa

Kpbrna maca Ha tema ,KynTypHO HacneactBo, KOJIEKUMOHEPCTBO U METANAETEKTUHT B
Bbarapya — KnwyoBM npobnemm UM 3aKOHOAATENIHW acneKTn”, opraHusupaHa oT
Bbvarapcka HaumMoHanHa deaepals No MeTaNAETEKTUHT, ce npoBede Ha 23 man 2013 r. B
Bbarapua, B pamkute Ha leTva HauMoHaneH cbbop NO MeTanAeTeKTUMHr. YyacTBaxa
npeacTaBuUTeNM Ha ObArapcKM W YyXKAECTPAHHM OPraHM3aumun, HPUCTU, EKCnepTn B
MY3eMHOTO AeN0 W TbProBUATA C KYATYPHU LEHHOCTU, KONEKUMOHEPWU W TParkaaHu,
NPaKTUKYBALWM METAaNAETEKTMHT. bAxa npeacTaBeHN M MOPOYHU NPUMEPU OT NPaAKTUKATA,
KaKTO U NPeaNoXKeHUA 32 3aKOHOA4ATENHN MPOMEHM.

MogepaTop Ha Kpbrnata maca bewe pgou. aA-p HuKonalh HeHoB, AupeKkTop Ha
PernoHanHma ncropuyeckn mysem B rp. Pyce. B anckycmuaTta ce Brkatoumxa npo¢. HopmaH
Manmbp - aaBoKaT B JIOHAOHCKaTa KaHTopa “J/IMHKbAHC”, cneunannsnpaHa BbB B3eMaHus,
CBbP3aHU C TbProBCKMU, IMYHU U KYNTYPHU LEHHOCTU M B NOCPEAHNYECTBOTO Ha CNOpoOBe
33 KynTypHu obektn; Tpesop OcTuH, MeHepaneH CeKpeTap Ha HauuoHaneH cbeeT Mo
MeTanaeTekTMHr B AHramMa un Yenc; BanpoH Tow - 3amecTHUK-npeacenaTen Ha
HaumoHaneH cbBeT No meTangeTeKTuHr B AHramAa n Yenc; Unua Unwnes, MNMpeacenaten Ha
bbnrapcka HauMoHanHa denepauma NO MeTANLETEKTUHT;, agBoKaT leopru leoprues,
Opuct Ha bbarapcka HauuoHanHa deaepauma No mMeTangeTekTuHr, Muna MupoHoBa,
Maructbp no KyntypeH Typusbm M 4yneH Ha bbarapcka HaumoHanHa deaepauyma no
MeTanaeTekTUHr; BuHceHT O’BpanaH, TbproBcku aupektop 3a EBpona Ha “MaiHnab
Metangetektopc”, WpnaHaus; Mankbn CoHabpc, MeHuaKbp 6u3Hec pasBuUTHE,
»MaliHnab metangetektopc” Upnanans; Pyt ®dynbp, PbkoBoauTen AurutanHu nasapu m
ctpaterun, “Mainnnab”, WUpnavgua; [Oec [AdoH, npunoxeH cneumannct “MainHnab
meTangetektopu”, Npnanansa;  Cepret  benos, BuuenpesngeHt Ha  ,AKA
MeTangetektopu”, Pycua; Anekceir PbibakoB, MMporpamuct u KOHCTPYKTOp Ha ,AKA
MeTanaetektopu”, Pycua; Criobpa Ayepbax - MpesnaeHT Ha ,Kennko MeTtangertektopc”,
CALL; Jdensua CneHcbp - [naBeH UHKeHep u usnutaten Ha “Kennko MeTtangetektopc”,
CALL; Moanuc KapataHacuc - MpesuaeHT Ha “YbpnAfetektopc”, Tbpuma; Meaiino
CTpymuH, YnpasuTen Ha marasumH “YvpnAdOetektopc” B bbarapua; uHxK. CredaH
CtedaHos, Npe3naeHT Ha ,,MunkpoH MeTtangetektopu”; MNetbp Hepenes, MNpeacenaten Ha
HymuamaTtnuHo apyxkectso ,®ununonon”, rp. NMnosaue; MNasen LiBeTaHKOB, HacnegHUK

1



Ha OTKpuBaTenute Ha [laHartopcKkoTo cbkposuue; boaH MUHKOB, KONeKUUOHep OT rp.
BuauH; ntobutenn Ha mMeTanaeTekTUHra, HYMM3MaTH, KONEKLMOHEPU U NpencTaBuTenn
Ha 6bArapCcKu CApPYKEHUA.

Ot 24 po 26 mait Kpan JloBey nobUTENN HA MeTaNAeTeKTMHra oT Beankobputanua, CALL,
Pycua, Upnavaua, Mopuma, Yexma v bbarapma cn gagoxa cpewa Ha lNetna HaumMoHaneH
cbbop, opraHmMsmpaH oT bbarapckata HauuoHanHa ¢epepauyma. CbbUTMETO € NMbPBO MO
poda cu, TbM KaTo cbbpa NobUTENN Ha MeTaNAeTeKTUHra OT UAN CBAT. AKLEHT B
nporpamarta 6sxa TecToBe Ha Pas/IMYHU MoAenn meTanoTbpcadn. PeHoBeTe obMeHMXa
OMUT CbC CBOM KOJIerM M KMMaxa Bb3MOMKHOCT Aa Ce KOHCYATMPAT AMPEKTHO C
npeacTaBuTenM Ha oupmute npomsBoguTenn. Mmawe pasaMyHM  M3HeHagu -—
AEMOHCTPaUUM Ha HaW-HOBM MOZENM anapatv, ToMH60an ¢ MHOFO Harpagm, CbCTe3aHus,
TECToBE Ha NOAUIOH. PUpMUTE NPOU3BOAUTENN M TbProBUM y4yacTBaxa CbC COOCTBEHM
WwaHaoBe.

TbpcaunTe 33 NopeaeH NbK A0Ka3axa, Ye ca Lape Ha KynoHa. eHcKaTa NonoBMHa NOKasa
3aBMAHN yMeHunAa U aapbu B 06aBeHMA KOHKYpC , TanaHT AeTeKTUHr”. C KPpbWHU TaHUM
TbPCAUYKUTE OMAfAXa MEXAYHApOAHOTO KYpM M CUM  TpbrHaxa C YUCTO HOBM
MeTangeTekTopu.

Cpewarta e 3HakKoBa WM MbpBa Mo poaa cu. ,Buxaam waHcoBe n aobpo bbaewe 3a
MeTaNJeTeKTUHIa 33 BCUYKKN eBPONEenCcKkn cTpaHn”, cmaTta npeaceaatensat Ha BHOM Unus
Unues.

Bbarapua nogkpena upeaTta 3a cb3paBaHe Ha EgMHHA eBponeiicka opraHu3auuva no
MeTaNngeTeKTUHr

bbnrapcka HaunoHanHa pegepauma No MeTanLeTeKTUHN NOAKPENA UAEATA 33 Cb3AaBaHe
Ha EaMHHA eBponencka mMeTangeTekTUHr dpegepauma C Len pewaBaHe Ha npobnemute n
perynmpaHe Ha 3aKOHWUTE 3a KYNTYPHOTO HacneacTBO Ha cTpaHuTe oT EC. Tosa 3aaswu
npeacenatenat Ha BHOM Nnua Nnmes Ha nposenaTta ce Kpbria maca Ha Tema ,, KyaTypHo
HacNeacTBO, KOMIEKUMOHEPCTBO U MeTandeTeKTUHr B bbarapua — Kawo4vosm npobnemun u
3aKoHoAaTeNIHM acnekTn”. ,3a cnacABaHeTo Ha XObUTO MeTanAeTeKTUHI e HeobxoamMmmo
No-rofIAMo eAMHCTBO — HagHaLUMOHaHA OpraHM3auma, KoaTo Aa paboTu 3a oTcToABaHE Ha
HawuTe npaBa U UHTepecn. ObegMHEHM e MMame MHOFO No-ronsm noTeHuuMan. A3 cbm
ONTMMMCT MO MNOBOA POasTa U ObAELETO Ha eAHa TaKaBa eBponencka opraHusaums”,
M3TbKHa Unues.

Npeata 3a cb3gaBaHe Ha EAMHHA eBponelicka OpraHuM3aums Mo MEeTaNAETEeKTUHT e
npegusBuMKaHa OT yBe/lMYaBalmTe ce TPYAHOCTU, C KOMUTO ce CONbCKBAT apXeosnoswu,
notpebutenn Ha MeTaNAeTeKTOpPM U XOpa, OTKPUBALLM ABUMKMMU apPXEON0rnYecKu
06eKkTM. BHOM noakpensa aHrAMIUCKMA MOAEN 33 Ona3sBaHe Ha KYATYPHUTE LLEeHHOCTH,
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ymnato ¢unocodusn, 3ano0xKeHa B MNporpamaTa 3a NpeHOCUMM aHTUMKKM (1997), e nonesHo
CbTPYAHMYECTBO M B3aMMHO YBa*KeHue, AoBepue, NpuU3HaHne Ha 3HaHMATa U YMeHUATa U
NapTHbOPCTBO MEXAY apXeoo3uTe U NobuTennTe Ha MeTangeTekTUHra.

HeAceH 3aKOH B anrapuﬂ BOAW A0 HaKa3aTe/iHa penpecua

3a HecbBbpPLIEHM HOPMM OT 3aKOHa 3a KYATYPHOTO HAacneacTBO UM U3KPUBEHOTO MM
OTpa*KeHue B OCbLLEeCTBABAHE Ha HAaKa3aTe/IHATa NOMTUKA Ha bbarapma npu onassaHe Ha
KYNTYPHOTO Hacneactso rosopu leopru Meoprmes, aaBoKaTt. TOM M3TbKHA, Ye B 3aKOHA Ca
BbBeAeHM peanua HeACHO GOpPMYIMPaHM M XAaOTMYHO PA3MOJIOKEHU MOHATUA KaTo
,KYNTYPHa LEeHHOCT”,,apXeonorn4yeckmn KyNTypHU LeHHOCTU” 1 ,apxeosiornyeckn obekt”. B
6barapckata MpaBOOXpaHUTENHaA cuUCTema ce o06pasyBaT MHOMKECTBO Aena cpelly
KOJIEKLUMOHEPU Ha aHTMKKU, KOMTO NOpaau HEACHOTM B MOHATMATA Ca Npuenn, 4ye Karto
COOCTBEHMLM HA TaKMBA BeWM He cnedBa A3 WMCKAT TAXHATa MAeHTUOMKauma W
peructpauua. Beue ca Hanuue M NOCTAaHOBEHM NPUCHAM MO CUNATa Ha KOUTO Tesu
KONIEKLMOHEepPU-COHBCTBEHMLM Ca OCbAEHM HA Pa3/IMYHU CPOKOBE ANLAaBaHe oT cBoboAaa,
HaNoXeHu ca um rnobu B pasmepu ot 1500 eBpo o 4000 eBpoO M ca MM OTHETU B NOA3A
Ha AbpKaBaTa CbOMpPaHUTE C yCbpAMe KONEKLUMN.

OTHOBO Nopaaun HesacHo GOPMYAMPAHOTO NOHATUE ,,aPXE0N0rnMYeckn 0b6ekT” ronam bpoi
cobCTBEHNLM HAa METaNAeTEKTOPU ca NoaBeAEeHW Moj HakasaTesiHa OTFOBOPHOCT. Hakowu
Ca OCbAeHW C OOBMHEHWMETO, Ye W3NO0/J3BAT ypeauTe 3a TbPCEHE Ha apXeosIorMyecku
06€eKTH, a He NpaKTUKyBaHe Ha xobu. Makap, ye degepaumnaTa No MeTanLeTeKTUHT ycna
ype3 HAKO/NIKO Aena BbB BbpXoBHMA agMUHUCTPATMBEH CbA, O3 OOKaXe /AuncaTa Ha
HeobXxo4MMOCT OT perncTpaumnsa Ha meTanaeTekTopuTe NpPU U3No3BaHETO UM 3a TbpPCeHe
Ha MeTa/IHKM 06eKTM KaTo xobwu, ca Hanmue cbAebHU NPoLEcH U PECneKTUBHO OCbAUTETHU
npMcbAauM 3a NPUTEXKABAHE Ha HEPETUCTPUPAHN METaNAETEKTOPM.

N3bpoeHMTe NpMMepU Ha HaKasaTesIHa penpecus ca B NPAKa M HenocpeacTBeHa Bpb3Ka
MMEHHO C HEACHWUTE U HECHbBBLPLUEHN HOPMM B 3aKOHA 3a KYATYPHOTO HACNeACcTBO M ca
KpacHOpPeYMBO A0Ka3aTeNcTBO 3a HeobXxoAMMOCTTa OT obeauHABaHE Ha ycuausaTa Ha
BCUYKM 3aMHTEPECOBAHM 33 NPOMSAHATa My, KaTeropuyeH e leoprues.

Jlunca Ha apgeKBaTHa 3aKOHOBa perynauusa, He3auuTaHe Ha TrpaXKAAHCKUTE npasBa U
YMULUIEH KONAMC HAa Na3apa Ha Ky/AITYpHU LLeHHOCTU B bbarapusa

3a nuncata B bbarapma Ha ageKBaTHa 3aKOHOBA  perynauma,  He3ayuMTaHeTo Ha
rpaXKgaHCKUTE MpaBa M YMULWIAEHMA KOMAMNC Ha nasapa Ha KyATYPHU LLeHHOCTW, roBOpu
Mwuna MupoHoBa, maructop no ,KyntypeH Typmusbm” 1 uneH Ha BHOM. Ta aKueHTMpa
M3Ka3BaHeTO cuM Bbpxy Hapepbata 3a onpegensaHe Bb3HArpa)kAeHuUATa 3a AuuaTa,



npejany Bewm no 3aKoHa 3a KyaTypHo HacnepctBo. Cnopes Hapepbata
Bb3HaArpa*kaeHMeTo moxe aa 6bae B pasmep Ao 5000 nB. n He moxe aa 6bae 06B8bpP3aHO
B MNPOLEHTHO OTHOWEHWE CbC CTOMHOCTTAa Ha ABUMMKMMATa KyATypHA LLEHHOCT.
[bpKaBHaTa a4MUHUCTPALUA YMULLNEHO KPUE PErNCTbPa Ha HEABUKUMUTE LEHHOCTU U
TEXHUTE rPaHMUM, U3TbKHaA owe MupoHoBa. TA Noco4yn, Ye KaTo OCHOBA 3a BbBEXKAAHETO
Ha Na3apHUTe OTHOWEHMA B Lenma EBponenckn cbios 6mMxa NOCNYKMAN BbBEXKAAHETO HA
HAKONKO OOWM MWHMMANHW CTaHAAPTM 32 BCAKA AbpKasa: NpMemaHe Ha eAuHHA
TEPMUHONOTMA,  OOLWONPUET CTaHAApPT 33 NerMTMMMpPAHe Ha KyATypHaTa LEHHOCT,
onpeaensHe Ha ¢uMHaHCOBaTa CTOMHOCT Ha KyATypHaTa LLEHHOCT OT He3aBMCMMA
KOMMUCUA 33 OUEHKA M eAMHEeH CTaHZapT 3a W3KYyCTBOBEAYECKAa M TeXHONOorMyecka
ekcneptM3a. MupoHoBa nogvepta HeobxogMMOCTTa OT onpegensHe Ha ACHU U TOYHM
npaBuna - NPU KaKBM YCNoBMA noTpebutenute Ha MeTanAeTeKToOpM Morat gda m
M3MNON3BAT, U NPU KaKBM CUTyaLUMn Aa 6bAAT CAHKLMOHUPAHM.

Monuueickn Npousson, oNUTU 3a OAbpPXKaBABaHE Ha YacTHa cO6CTBEHOCT U Aunca Ha
cnpaseaams cbaebeH npouec — 6barapm Le TbPCAT NpaBaTa CU B eBPONENCKUA Cba,

MprMmepy 3a NOAMULENCKM MPOU3BOJ, ONUTU 33 OA4bPMKABABAHE HA YacTHA COBCTBEHOCT M
JIMNca Ha crnpasegnusu cbaebHu npouecn npeactaBuxa Masen LiBeTaHKoB, HacieAHMK
Ha OTKpuBaTenuTe Ha [laHartopckoTo cbKkposuue, U BoaH MUHKOB - KonekuuoHep. OT
N310XKeHNeTo Ha MUHKOB CTaHa ACHO, Ye BelLMUTe NLA, HEe CaMo MO HeroBoTo AeNo, a U
No MHOrO ApPYrM, He ca HEe3aBUCMMMU EKCNepTW, a eAHU U CblUM CAYXKUTENU Ha
HaumnoHaNnHMA UCTOPUYECKM My3EeW, HAEeTU OT NPOKypaTypaTa, KOMTO B3UMAT 3HAUYUTENHU
XOHOpapW.

BapaTa B cnpaBegnMBOCTTa Ha cbaebHaTa cuctema B bbarapusa u ybexkaeHuweTo, ye
CbauMuTe We ce CbobpasAT CbC 3aKOHA, ca pa3buTu. MoTbpneBWIUTE CMATAT Aa 3aLUUTAT
NpPaBOTO CM Ha YacTHa cobcTBeHOCT B EBponeiickuaA cbAa.

HeAaceH HauMOHaNEH 3aKOH M Npo6aemu CbNBTCTBAT U TbpcauuTe B UTanusa

MoHacToAWweM YecTo CcMe NPUHYAEHM Aa PaboTUM C HalMTe MEeTaNAeTEKTOPU, Urpaenkn
CM C OrbHA NOpaau eauMH HeACeH 3aKOH, Ce NMOoco4YBa B AOK/A3Aa HA MNPe3snaeHTbT Ha
L,#Acoumauma uctopmyeckn nopyyusanuna” - Pum, Maypuumno fle AHaxkennc. HauMoHanHoTo
3aKoHogaTencTso B UTanma U T. Hap. 3aKOH - Kog Ha KyATypHUTe 3abenexuTenHocTy,
npeasuXaa Bb3MOXKHOCT, MUHUCTEPCTBOTO Aa AaBa HAa KOHLeEeCUA U3NbJAHEHMEeTO Ha
NPOy4YBaHUA M HA YaCTHM /KMLA, KOUTO €eBEeHTyasHO MOraTt ga ce M3BbpllaT 4ypes
MmeTanaetekTop. CayvyamHUTe OTKPUTUA TpAbBa Aa ce 06aABABAT A0 24 Yaca OT MOMEHTA Ha
OTKPMBAHETO MM. 33 »KaNoCT TO3M 3aKOH, TbM KaTo He e cneundmyeH Kbm ynoTpebaTa Ha
MEeTaNneTeKTop, He BOAM A0 APYro OCBEH A0 Cb34aBaHETO HAa CepuA OT CbMHEHMA U
npobnemu, kateropmnyeH e Maypuumo.

3aKOHbT 3abpaHsABa TbPCEHETO B aPXEO/IOTMYECKM 30HM WAM NoA 3aliuMTa, KaTto B
MHTEpNpeTaununTe My ce AOMNyCKa Aa Ce M3BbPLIBAT MPOY4YBaHWUA C MeTaNAeTeKTop,
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pa3bupa ce cnasBaMku AeKNapuMpaHeTO B CAydYalh Ha OTKPUTMA HA MOHETU UK APYru
npegmetn. Toea obayve e MHTepnpeTauMATa Ha TbpcaumTe, nocodsa Maypuumo mn Kato
M3TbKBa, Ye [IMpeKumaTa U CUAnUTEe Ha peda He NpeasuKaaT, Ye egHa HamepeHa MOHeTa ¢
MeTaNngeTeKkTop € e4HO C/Iy4aHO OTKPUTUE, TbiA KaTO € HanpPaBEeHO C MHCTPYMEHT, KOWTO
CY*KM UMEHHO 3a TbPCEHETO Ha MeTaNu Nog 3emATa.

Te3n npoTuBopeuns NPoAbAXKaBaT Aa Cb3AaBaT HeAopa3yMeHuA, Nopaau KOoeTo Bce
NO-4ecTo ce NOTBbPXKAABAT C/ly4an Ha 06UCKU U M33eMBaHe Ha MeTaNIAETEKTOPM.

BuHaTa 3a Tasu CTpaHHa CUTyauus CbC CUFYPHOCT TpPsAbBa Aa ce Mpunuwie U Ha ABeTe
CTpaHu - Ha [AupeKumaTa, KOATO MOYTU HUKOra HAMA KenaHue Aa npusHae, ye eaHo
pa3syMHO MpoyyBaHe C MeTaNdeTeKTop, M3BbPLIEHO B MNOAXOAALLM MNPUNONKEHUA WU
KOHTEKCT, 61U morio Aa 6bae OT No/13Ba 32 UCTOPUKO-aPXEOI0TMYECKUTE MPOYUYBAHNA U OT
Apyra CTpaHa Ha MHOrobpoliHMTe U3cneaoBaTeNn U Tbpcaum B MTanus, KoMTo ce HagsasaT
Ha eAHO 3aKoHOZaTencTBO, 6a3Mpawo ce Ha aHrUUCKMA mogen. MNpesnaeHTbT Ha
WUTaNMaHCKaTa acoumauMa cmAta obaye Ye Te WTANMAHCKUTE M3CNeAoBaTeNu He
NpuUTE)KaBaT HauMHa Ha MUCAEHE Ha aHT/IMICKUTE CU KONern.

Maypuumo [le AHaxKenuc e ybeaeH, 4e ako He ce pelwaTt npobaemuTe, paHoO MAN KbCHO
UTanma we nma 3aKOH, KOMTO we 3abpaHn m3uano ynotpebata Ha MeTanAeTeKkTopu, u
X0opaTa, HanpasWAW OTFOBOPHW MPOy4YBaHMA Mpes3 roauHuTe, Wwe Tpabsa Aa M3ocTaBAT
TOBa cu xobu.

UcnaHus nogKpena naeAata 3a EBpOﬂEVICKa OopraHnsauua

McnaHma noakpens npoekTta 3a 6baewa EBponericka opraHusaums. ,, Ta Tpabsa ga 6vae
CbCTaBEHA OT CAPYXKEHUA, NPOU3BOAUTENIM U Meauu, U Hue TpAbBa Aa Cb3ZaZem
cnpasegvB pernameHT 33 MeTasHUTe aeTekTopu B uAna EBpona u aa 3ano3Haem ¢ ToBa
Bptokcen, Taka 4ye x0bMTO pa ce pas3BuMBa WM BCUYKM Aa 6baaT obnaropetencrBaHu:
Npou3BOAUTENNTE, acoOUMAUMUTE U KYATYPHOTO HACNeACcTBO Ha BCAKA CTpaHa”, e
CTaHoBMLWeTO Ha PpaHcec Nlomes, PegakTop Ha cnmucaHne D&M.

CoumanHute megum — NMPUOPUTETHU 3a PA3BUTUETO Ha METANIAETEKTUHra

CoumnanHute meguu Tpabea ga 6bAaT NPUOPUTETHU 3@ NOMNYNAPU3MPAHETO Ha XobuTo
MeTaNAeTeKTUHT. ToBa e cTaHoBuweTo Ha CTiobpa Ayepbax - npesnaeHT Ha “Kenuko
MeTtangetektopc” n deiBna CneHcbp — 1. UHXK. U u3nuTtaten Ha “Kenunko”.

3a pa ycneete Aa reHepupaTe pasbupaHe n goBepue KbM LeIUTe Ha opraHv3aumsaTa u
dbopmuTe Ha TAXHOTO NOCTMraHe 3a/I0KeTe Ha coumanHuTe meauu, 3assu CneHcbp.
CouManHMAT KAMMaT Ha opobpeHWe W nogKpena e Han-cTUMyaupaliata cpeja 3a
pa3BMTME Ha eAHa OpraHM3aums, a OpraHM3auuKuTe, KOWUTO MCKAT Aa MMAT No-rofiamo
BAMAHME TpAbBa Aa ce 06bpHAT C AMLE KbM XOpaTa, KaTeropuyHM ca amepuKkaHuumTe. Te



M3TbKHaxa olle, Ye Wwe noakpenatr ¢uMHaHCOBO Obarapckata deaepaumsa 3a ULeUTe u
naeute .

3abeneXuTeNHn HaxoA4KU, OTKPUTU OT TbPCaUM C METANIAETEKTOPU, KPACAT My3euTe BbB
BennkobputaHmsa

Mma TBbpAE MHOro 3abenexunTenHn Haxo4KK, roNAMa YacT OT KOMTO Cera KpacaT myseunTe
Ha BennkobpuTaHMA M OrPOMHO KOAM4YecTBO CbbpaHa WMHPOPMAUMA, KOETO MNOKasBa
NONIOXKMUTENHUA NMPUHOC Ha XOBUTO 3a BpMTAaHCKATA apxeosorma, U3TbKHA B AOKNAAa CU
npeacenatenat Ha HaumoHanHMA CbBeT 3a MeTanaeTeKkTUHr B AHrama u Yenc, Tpesop
OctuH. No aymnte my obadye, ToBa He cnupa 3aAKYy/IMCHUTE OMUTM Aa Ce KOHTpOaMpa
cB0OOAHOTO ynpa)kHABaHe Ha MeTangetekTuHra. OCTMH M3TbKHA, 4Ye CbBeTa no
6pUTaHCKa apXeoIorma Ha KHUra NoAKpens CTOMHOCTHUA NPUHOC HA X0bUTO, HO M3NoA3Ba
BBMNPOCK KaTO HE3aKOHHOTO MMAHAPCTBO Npe3 HOoLWTa U nNpoaaxbata Ha npeameTn ypes
eBay, 3a 4@ HacTOABA 3a KOHTPO/ KAKTO BbPXY XOBMTO, TaKa M BbPXY Na3apa Ha aHTUKW.

MNpencenatenat Ha AHMWNCKUA CbBET MO MeETANLETEKTUHI  MOCOYM Ole, 4ve cpen
apxeoso3nTe BbB BennKOOpUTAHMA BCe OLLe MMA MHOFO MPOTMBHMLUM HA 3aKoHa 3a
CbKpOBMLATA U NPefoCTaBAHETO Ha Bb3HarpaXKgeHuAa Ha oTKpuBaTenute. Ha ToBa ce
rnegano KaTo noouwpsBaHe Ha MMAHSAPCTBOTO C Len nedvanba, KaTo ce UMTUPAAN Knaysu
oT KoHBeHUMATa OT BanerTa.

OrpaHuMyeHUATa npes NpPaKTUKyBaWMTe XOOMTO MeTanAeTeKTUHr ce HanaraT U 4pes
M3NON3BAHETO Ha Bb3MOXHOCTUTE Ha APYrM OPraHM3auumM C Len HanaraHe Ha KOHTPOA u
pecTpukuumn npes ,3agHaTta” BpaTta, Ka3a OcTuH. YacT oT oduumanHaTa Hacoka no
apXeosIorTMYECKUTE BBNPOCU Ce MNpeaoCcTaBA Ha OpraHuWsaumsa, HapedveHa ,CamopoaHa
AHrnma“  /Natural England/. OpraHusaumata OTroBaps 3a €KOJIOTMYHUTE 3eMenescKu
nporpamu. Cera Ha cobCTBEHMUMTE HA 3EMA U HA 3eEMee/ICKUTE CTOMAHKM ce n/ala 3a Aa
ce rpuKaT 3a apxeonormyeckntTe o6eKkTn No TEXHUTE 3eMU, BKAKOUMTENIHO TaKMBaA, KOMTO
He ca noj NPOTEKUMATA Ha 3aKOHa M MeTanfeTeKTUHrbT ce 3abpaHABa NOJ HAKAKBU
cXemu, M3TbKHa OCTUH. TOoW NpOrHo3Mpa 4Ye B pe3ynTaT Ha TOBa, 3eMATa Ha/MYHA 3a
MeTaNgeTeKTUHT MOXKe Aa Hamasiee npes ceABallunTe HAKOKO FOANHM.

OT fOKNaja CTaHa ACHO, Ye B AHIIMA M Yenc BCUYKU NPeaMEeTH, KOUTO He NonagaT nog,
pasnopenbute Ha 3aKoHA 3a CbKPOBMLLATA, NPUHAA/NEXKAT Ha COBCTBEHWKA Ha 3emsATa.
ToBa BK/IOYBA BCAKAKBM apXe0/I0rMYeckn 0B6EKTU MAN OCOBEHOCTU, OCBEH aKO TAXHOTO
ynpaB/ieHNe He e NPexBbpAeHO Ha Apyru. ToBa Nomara Ha Xo6MTO N0 MHOTO HAYMHM, Tbit
KaTO COBCTBEHMLUMTE HA 3eMATA He Ca MHOrO CKNOHHWM Ja MM Ce Ka3Ba KakBO MOraT M
KakBO He MoraT Ja npasBAT Ha cobctBeHata cu 3emA. Cnopesg Tpesop OCTUH,
apXxeonornaTa e UrHopuvpana B MWHANOTO W MPOAbLAXKABA 4@ MUrHOpMpa npasBaTa Ha
cobCTBEHMLMTE HA 3eMA MO OTHOWEHME HA apPXEeoNOrMYecKus matepuan u obektute,
KOWUTO Te NpuTeXKasar.



OTKpuBaTenuTte Ha KynTypHu ob6ekTn BbB Bennkob6putaHua ca TpeTMpaHU NOYTEHO U C
pecnekT

He uckam ga nponoBsaBamM aHIMACKMA MOALEN KaTo CBETOBEH, HO TOW MOXe Ada 6bae
B3eT KaTo NpuMmep OT APYrn CTPaHM, 3aW0TO 3aKOHBT paboTn, caMo aKo xopaTa My ce
[0BepABaT, N3TbKHA B CBOATA Npe3eHTauus npod. HopmaH Manmbp.

»AKO HamepuTe Hewo M ro npegageTe Ha OpraHUTE M HUKOra MOBeYEe He ro BUAMUTE,
€CTeCTBEHO €, Ye CneABalLMAaT NbT HAMA Aa ro HanpasuTe. M1 B MHOro cTpaHu ToBa ce
C/ly4YBa 3aLLOTO XOpaTa He ce A0BepABAT Ha 3aKOHa, Tbil KAaTo He ca TPeTUPaHM NOYTEHO U
yecTHO. 3aKOHBT TpabBa pa banaHcupa, a He BCUYKO Aa 6bae aeduHMpPaAHO KaTo
npecrbnieHne. [JobpuaT HaUuMOHaNEH AbPrKaBeH 3aKoH TpAbBa Aa 6bae mexayHapoaeH
3aKOH, KOMTO paa 6bae XapmMOHM3MpaH, KoMTo Aa 6bae CbOTHECEH C  Apyrute
3aKoHoaaTencTea”, KateropmyeH e npod. Manmup.” B AHrAIMA cme WacTAMBLUM, Tbil KaTo
pa3nonarame CbC CbAeNCcTBME OT CTPaHa Ha KpasauuaTta W XxopaTa npuemat ToBa. EgHa oT
npUYMHaTa Aa ro npMemaT €, 3alLl0TO OTKPMBATENUTE HA KYNTYpHU O0BEKTU ca TpeTupaHu
noyteHo c pecnekr. MNpodecopbT nocouyn, Ye 3a KpaTKO Bpeme e ycnan berno ga ce
3ano3Hae c ObArapckMa 3akoH, KOMTO e AocTa pasandeH OT To3n B AHrauva. ,lMog
NOBBPXHOCTTA, B UHTEPNpPETaLMATa MMa MHOTO HEACHU HEOBACHUMM Hella AaxKe, NoCoYmn
TOM.

3aKOHbT TpAbBa Aa OKyparkaBa CbBMECTHaTa AEWHOCT MeXKAy apXeososn M Tbpcauw,
M3TbKHa ole npod. Nanmbp B cBOATa NpeseHTauua. Cnopes Hero xoparta, KOMTO Mmat
MeTangetekTopu, Tpabsa ga 6bAaT NOKaHeHW Aa CbTPyAHMYAT 3a Tasu Kaysa, a He Ja
6bAaT HapOYHO M30AMpPaHM. Te MmaT NpaBo Aa y4acTBaT B pPa3KpPUBAHETO Ha MMUHANOTO
Ha cobcTBeHaTa CM AbpKaBa, 3allOTO MWHANOTO MNPUHAANEXM Ha BCUYKM XOpa, TO
NPUHaAZNEXM Ha Hapoda M XopaTa, KOMTO NOCTbMBaT MNoYTeHo, Tpabsa Aa 6baar
Bb3HarpageHun, obesneyeHn 3a ToBa, KOETO Ca HanpasBuau, U Tpsbea Aa 6bae nNpusHaT
TEXHMA NPUHOC.

B npeseHTaumATa 6Axa NOCTaBEHM BBMNPOCK AU AbPKABUTE Ce FPUNKaT 33 KYNTYPHOTO CU
HacneACTBO NO NPABUAHWUA HAYUH, AANIN BCUYKO € U3KAUYMTENHA AbprKaBHA cObCTBEHOCT
WA BCUYKO € KPUMMHANU3MPAHO. BcuuKM AbprKaBu uyneHkM Ha EC Ttpsabsa pa cwm
CbTPYAHMYAT N Aa 0OMeHAT KynTypHa MHPOpMaLmMA, CBbp3aHa C KYNTYPHOTO HAcneacTBO
N ob6LlecTBOTO TPAGBa Aa 3Hae, Ye YeCcTo MbTU Te3n Hella ca OTKPUTU, CbXPaAHEHU M
OMMCaHM OT XOpa, KOWUTO Ca MM HaMepWUIM C MeTaNnAeTeKTop, KaTo 4acT oT Xobuto cwm,
nocoun npodecopsbT. B 3akNtoUEHNE TOW M3THKHA, Ye 3aKOHBT TpAbBa Aa 6bae AceH, Aa
rapaHTMpa ACHM NpaBuaa 3a Aa MoXKe Aa 6bae pasbupaem n Aa e ACHO KAaKBO ce Mma
npeasug,. Tpabsa Aa ce npunara No eguMH U CbLM HAaYMH KbM BCUYKM XOPA. 3aKOHBT
TpaAbBa Aa 6bae eAHaKbB 33 BCMUKM U BCMUYKMU Aa ObAaT paBHW npef 3aKoHa, Nocoyu
npod. Manmbp. ToBa € YacT OT UHTerpaumATa, NnoavepTa oLLe TOM.
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Keen seekers with a sense of adventure from worldwide gathered in Bulgaria

A round table on the subject , Cultural heritage, collecting and metal detecting in Bulgaria
— key problems and legal aspects” took place on the 23 May in Bulgaria in the framework
of the Fifth International Assembly on Metal Detecting. The participants were
representatives of Bulgarian and foreign organisations, lawyers, experts in museum
management and trade in cultural valuables, collectors and citizens practicing metal
detecting. Some bad practices were presented and some amendments to the legislation
were proposed.

The moderator of the round table was associated Docent Nikolay Nenov, director of the
historical museum in Ruse, Bulgaria. The participants in the round table were Prof.
Norman Palmer, QC (Hon) CBE FSA, Barrister, 3 Stone Buildings, London and Visiting
Professor of Law at King's College, London, lawyer at the London lawyer's office Lincoln's
Inn which is specialised in receivables related to commercial, personal and cultural
valuables and in the mediation in disputes referring to cultural sites; Mr. Trevor Austin,
General Secretary of The National Council for Metal Detecting s in England and Wales;
Mr. Byron Tosh, Vice chairman of the National Council for Metal Detecting, UK; Mr. lliya
lliev, Chairman of the Bulgarian National Federation of metal detecting; Mr. Georgi
Georgiev, attorney-at-law; Mrs. Mila Mironova, MA Cultural Tourism and a member of
the Bulgarian National Federation of metal detecting; Mr. Vincent O'Brien, Sales
Manager, EMEA, Minelab International Limited, Ireland; Mrs. Ruth Fuller, Head of Global
Digital, Consumer Marketing Manager EMEA at Minelab; Mr. Michael Saunders, Business
Development Manager, Consumer — EMEA, Minelab International Limited, Ireland; Mr.
Des Dunne, Field Application Specialist Minelab, Ireland; Mr. Stuart Auerbach, President /
CEO of Kellyco Metal Detectors, U.S.; Mr. David Spencer, chief engineer and supervisor of
Kellyco, U.S.; Mr. Yoannis Karathanasis, president of World Detectors, Greece; Mr. Pavel
Tsvetankov, successor of the discoverers of the Panagyurishte treasure, Bulgaria , Mr.
Boyan Minkov, collector, Bulgaria and representatives of various Bulgarian numismatic
associations.



From the 24 to the 26 of May fans of metal detecting from Britain, USA, Russia, Ireland,
Greece, the Czech Republic and Bulgaria gathered at a meeting at the Fifth Assembly
organised by the Bulgarian national federation. This event is unprecedented, as it got
together fans of metal detecting from all over the world. The programme was focused on
the testing of various models of metal detectors. The fans exchanged experience with
their colleagues and had the opportunity to approach the representatives of the
companies directly. There were also some surprises — demonstrations of the latest
models of metal detecting devices, lotteries with many prizes, competitions, polygon
tests. The manufacturers and the traders participated with their own counters.

And one more time the seekers proved to be the kings of the party. The ladies showed
remarkable skills and talent in the Talant Detecting Competition. The dancers enchanted
the international jury with their graceful dances and left the competition with brand new
metal detectors. The meeting is a milestone and one-of-a-kind. ,| see chances for better
future for metal detecting in all European countries”, said lliya Iliev, president of the
Bulgarian National Federation of Metal Detecting.

Bulgaria supports the idea of establishing a Common European Organisation of Metal
Detecting

The Bulgarian National Federation of Metal Detecting supports the idea of establishing a
Common European Metal Detecting Organisation with the purpose of solving the
problems and regulating the laws applicable to cultural heritage of the EU countries. Such
was the statement made by the president of the federation Mr. lliya lliev at the round
table ,,Cultural heritage, collecting and metal detecting in Bulgaria — key problems and
legal aspects”. ,We need to unite in order to save the hobby of metal detecting. We need
an international organisation to protect our interests and rights. We will have more
potential if we unite. As regards the role and the future of a European organisation, | am
an optimist.”, lliev pointed out.

The idea to establish a Common European Metal Detecting Organisation was provoked
by the increasing difficulties faced by archeologists, users of metal detecting devices and
people discovering movable archeological sites. The Bulgarian National Metal detecting
Federation supports the British approach to protection of sultural valuables the principles
of which, as laid down in the Programme for Movable Antiques (1997), are the useful
cooperation and murtual respect, trust and acknowledgement of the knowledge and skills
and the partnership between archeologists and fans of metal detecting.

Bulgaria's vague legal provisions lead to penal repression



Mr. Georgi Georgiev, attorney-at-law, spoke about the imperfect legal provisions of the
Law on Cultural Heritage and their misapplication in the penal policy of Bulgaria in the
process of protection of the cultural heritage. He pointed out that there are some vaguely
defined and dispersed terms in the law such as ,cultural valuables”, ,archeological
cultural valuables” and ,,archeological site“. In the Bulgarian legal system there are many
proceedings against collectors of antiques who, due to the inconsistency of the legal
provisions, have wrongly assumed that, being the possessors of such objects, they do not
have to require their identification and registration. There are also convictions by virtue
of which such collectors have been sentenced to prison or fined with 1500 to 4000 EUR
and deprived of their zealously acquired private collections in favour of the state.

Again due to the vaguity of the term ,archeological site” there is a large number of
owners of metal detectors have been sued. Some of them were convicted after having
been charged with using the devices for archeological purposes instead of for the purpose
of practicing their hobby. Although the federation succeeded in proving the lack of
necessity to register the metal detectors when they are used for the purposes of metal
detecting as a hobby in several cases brought before the Supreme Administrative Court,
there are some law suits and, respectively, convictions, for the possession of unregistered
metal detecting devices.

These examples of penal repression are in direct and immediate connection with the
vague and hardly perfect provisions of the law on cultural heritage and undoubtedly
evidence for the necessity to unite the efforts of all people who are interested in
changing the applicable legislation, stated Mr. Georgiev firmly.

Lack of adequate legal regulations, violation of civil rights and deliberate collapse of the
cultural valuables market in Bulgaria

Mrs. Mila Mironova, master of Cultural Tourism and member of the BNFMD, spoke about
the lack of adequate legal regulation, the violation of civil rights and the deliberate
collapse of the cultural valuables market in Bulgaria. She focused on the Order
determining the remuneration of the persons who submitted objects under the Law on
Cultural Heritage. According to this order, the remuneration cannot exceed 5000 BGN and
cannot be put into a proportional relation with the value of the movable cultural valuable.
The state administration deliberately conceals the registry of immovable valuables and
their limits, Mironova added. She pointed out that in order to introduce market relations
in the whole European Union, we have to introduce some common minimum standards
for each state: adoption of equal terminology, common standard on the legitimacy of the
cultural value, determination of the financial value of the the cultural valuable by an
independent evaluation committee and unified standard applicable to cultural and
technical expert opinions. Mrs. Mironova emphasised the necessity of adoption clear and
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exact rules as to the conditions under which metal detecting devices can be used and in
which situations users of metal detectors should be sanctioned.

Police arbitrariness, attempts to nationalise private property and lack of just legal
proceedings — Bulgarians will claim their rights before the European court

Mr. Pavel Tsvetankov, successor of the discoverers of the Panagyurishte treasure, and Mr.
Boyan Minkov, collector, presented some examples of police arbitrariness, attempts to
nationalise private property and lack of just legal proceedings. Mr. Minkov's statement
revealed that the experts involved not only in his case but also in many others, are not
independent experts, but the same employees of the National Historical Museum hired
by the prosecution who charge large fees.

The faith in the justice of the legal system in Bulgaria and the conviction that the judges
will comply with the law is broken. The unjustly convicted are going to claim their rights
to private property before the European court.

Vague national law and problems accompany the seekers in Italy

Nowadays we are often forced to work with our metal detectors as if we were playing
with fire just because the law is not clear enough, states the president of the Historical
Research Association in Rome Mr. Mauritio De Angelis in his report. The national
legislation in Italy and the so called law Code of Cultural Sites provides for a possibility for
the Ministry to grant concessions for the implementation of research requiring metal
detecting devices to private persons. Chance discoveries should be reported within 24
hours of their discovery. Unfortunately this law does not lead to anything but the creation
of a series of doubts and problems, as it is not specifically applicable to the use of metal
detectors, Mauritio stated.

The law prohibits the search in archeological areas or in protected areas, whereas in the
interpretation of the law it is admissible to conduct research with the help of a metal
detector provided that the reporting requirements are met if coins or other objects are
discovered. This, however, is the interpretation of the seekers, Mauritio points out and
adds that the Directorate and the police do not consider the possibility of one coin found
with a metal detector being a chance discovery, as it was made with an instrument which
serves to search for metals underground. These contradictions continue to arouse
misunderstandings and therefore cases of search and confiscation of metal detectors are
ever more frequent.

The fault for this strange state of things is attributable to, on the one hand, the
directorate which is never willing to admit that a reasonable research with a metal

11



detector performed in appropriate conditions and context could be useful for the
archeological and historical research, and, on the other hand, to the numerous seekers
and researchers in Italy hoping for a legislation based on the English model. The president
of the Italian Association considers that the Italian researchers are far from the thinking
pattern of their English colleagues.

Mauritio De Angelis is convinced that if the problems are not solved, Italy will sooner or
later adopt a law prohibiting the use of metal detectors, and, as a consequence, people
who have done serious research throughout the years will have to give up this hobby of
theirs.

Spain supports the idea of a European Federation

Spain supports the project for a future European organisation. ,It has to comprise
associations, manufacturers and media, and we have to create just rules for metal
detecting devices all over Europe and to present this to Brussels, so that this hobby has
the opportunity to be developed to the benefit of all stakeholders — the manufacturers,
the associations and the cultural heritage of each country”, stated Frances Gomez, editor-
in-chief of D&M magazine.

The social media — a priority for the development of metal detecting

The social media have to be a priority for making the hobby of metal detecting more
popular. This was the statement made by Steward Auerbach, president of Keliko Metal
Detectors, and David Spencer, chief engineer and supervisor of Keliko.

In order to understand and trust the purposes of the organisation and the ways to
achieve them, you should rely on the social media, Spencer said. The social climate of
approval and support is the most enhancing environment for the development of an
organisation, and organisations aimed at having a greater influence have to turn
themselves to the people, the two Americans emphasised. They also stated their
willingness to support then Bulgarian federation financially in the pursuit of its goals and
ideas.

Remarkable discoveries made by seekers with metal detectors exhibited in the
museums of Britain

There are numerous discoveries, many of which are now in the British museums, and a lot
of information, which stands for the positive contribution of this hobby to British
archeology, said Trevor Austin, president of the National Council on Metal Detecting in
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England and Wales in his report. However, he thinks that this does not stop the deliberate
attempts to control the free practicing of metal detecting. Austin pointed out that the
British Archeology Council claims that it supports the valuable contribution of this hobby,
but at the same time it uses questions such as illegal treasure-hunting during the night
and the sale of products on e-bay in order to be able to insist on controlling both the
hobby and the market of antiques.

The president of the English Metal Detecting Council added that still there are many
archeologists in Britain who are against the Law on Treasures and the remuneration of
discoverers. This, they say, is regarded as promotion of treasure-hunting for the purposes
of profit, whereby, provisions of the Valetta Convention were quoted.

The restrictions which the fans of metal detecting face are further imposed through using
the potential of other organisations for the purposes of control and restriction ,,through
the back door”, Austin said. An aspect of the official policy on archeological issues is
attributed to an organisation called Natural England. This organisation is responsible for
ecological agricultural programmes. Currently, land owners and agricultural workers are
paid to take care of archeological sites located within their property, including of such
sites that are not protected by the law and metal detecting is forbidden for some reasons,
Austin explained. He expects that, as a result thereof, the land available for metal
detecting, may decrease in the next few years.

From the report it became clear that in England and Wales all objects which are not
governed by the provisions of the Law on Treasures belong to the owner of the land. This
includes all kinds of archeological sites and objects, unless their management is
transferred to someone else. This supports the hobby very much, as land owners do not
like it much when they are told what to do and what not to do int heir own land.
According to Trevor Austin archeology has ignored and still ignores the rights of land
owners in connection with the archeological material and the objects they possess.

Discoverers of cultural sites are treated with respect and honesty in Britain

| wouldn't want to proclaim the British model as a world model, but it can serve as an
example for other countries, because the law works only if people trust it, emphasises
prof. Norman Palmer in his presentation.

,If you find something and submit it to the authorities and you never see it again, it is
natural for you not to do the same thing next time. In many countries this happens
because people do not trust the law, as it does not treat them fairly and justly. The law
has to create balance, not to define everything as crime. A good national law is one that
has to be an international law, to be compliant and consistent with the laws of other
countries”, prof. Palmer stated. ,,We are lucky in England because we have the support of
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the Queen and people accept this. One of their reasons to accept it is that the discoverers
of cultural sites and objects are treated fairly and with respect. The professor pointed out
that he has had a little time to get familiar with the Bulgarian law which he finds very
different from the English law. ,Beneath the surface, in the interpretation, there are
many vague and even inexplicable things“, he said.

The law has to encourage the cooperation between archeologists and seekers, added
prof. Palmer in his presentation. He thinks that the people who have metal detectors
should be invited to cooperate instead of being deliberately isolated. They have the right
to participate in the discovery of the past of their own country because the past belongs
to all of us, it belongs to the nation and the people who act honestly should be
remunerated for what they have done and their contribution has to be acknowledged.

In the presentation the participants discussed the question of whether states are taking
proper care of their cultural heritage, whether everything is property of the state or
everything is considered a crime. All state-members of the EU have to cooperate and to
exchange cultural information connected with the cultural heritage and the society has to
know that many times these things have been discovered, preserved and described by
people who have found them with the help of a metal detector while practising their
hobby, the professor pointed out. In conclusion he said that the law has to be clear and to
guarantee definite rules so as to be understandable and interpretable. The law should
apply equally to all people and all people should be equal before the law, prof. Palmer
stated. This is a part of integration, he added.
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bKpoBUulla U U3KOMNaHU aHTUYHU nNpeaMeTU

MepKu 3a HacbpyaBaHe U MHOBAaTUBHOCT CbINACHO
MOZAEpHOTO NpaBo

Mpogecop HopmaH Maamop QC Hon CBE FSA

ep. J/losey, bvnzapusa, 23 matli 2013 2.

npalmer@3sb.law.co.uk

BUOIrPA®UA

HopmaH Manmvp e npakmukysaw, adsokam 8 3 Stone Buildings, Lincoln’s Inn, 2p. /IoHOOH,
n.k. WC2A 3XL. Toli cneyuanu3upa 8b8 83eMaHUA, C8bP3AHU C AUYHO UMYUEecmso U
KynimypHa cobcmeeHocm, 8 npe2osopu U u3pabomeaHe Ha CHNOPA3ymMeHUA 34
penampupaHe, kpedumu U npudobusaHe HA MNAMemMHUYU Ha Kyamypama, 8 opyau
deliHocmu, C8bP3aHU C O0BUMUMU 8eWU, 8 pa3pewdsaHe HA CrIOpPo8e, 8KAHUMESHO
nocpedHUYeCmeo npu cropose, C8bP3AHU C MAMemMHUYU Ha Kyamypama. Toli cbeemea
npasumesacmea, KynamypHU UHCMuUmMyuyuu, Kypamopu 8 My3eu, KOAeKYUOHepu Ha
npedmMemu Ha U3KYyCmMeomo, npeso3savyu U 3acmpaxosamesnu Ha npeomemu Ha
U3Kycmeomo, u ce e A84807a KAmMo ad080Kam Mo MHo20 0esd, C8bpP3aHU C MAMEeMHUUU Ha
Kynmypama u 08uxcuMU 8ewu KAMo YAno.

HopmaH Manmvp e yuacmean 6 2osnemu 0esa, C8bP3AHU C NpedmMmemu HaA U3Kycmeomo u
aHmuKu (kamo [pasumesncmeomo Ha Ucnamcka penybauka WpaH cpewy lanepuume
Bapakam [2009 2.] QB 22) u Opyau 3HaQYumu 0end, Koumo cd MPpUKAYUAU 4Ype3
anmepHAMuUBHO paspewasaHe Ha crnopoge (Kamo Ta3MaHUliCKUA UeHmbvbp Ha
abopuzeHume cpewy HauyuoHanHus ucmopu4yecku my3eli (2006 2. do to 2007 2.) u
®oHdayusma buusvpbpyk cpewy Fanepuama Buusvpbpyk (2006 2. 0o 2009 e.)). Om
2000 2. mol e 4YneH U U eKcriepmeH CbB8eMHUK KbM Komucuama 3a 8pbUjaHe Ha
UeHHoCMu, Koamo ce cmpemu 0a pa3peuwiasa UCKo8e 8b8 8Pb3KA C NnpoussedeHuUs Ha
U3Kycmeomo, cebp3aHu ¢ Xosokocma no HecvbOebeH ped. Toli e CbBEMHUK KbM
HayuoHanHama eanepua Ha Ascmpanua ( om 2001 e.) [o ckopo moli bewe
npedcedamen Ha Komucusma 30 oueHKa Ha cbkposuw,a (om 2001 e. o 2011 2.) u
npe3udeHm Ha ®oHoauuama 3a MewoyHapoOHa KyamypHa durnaomayusa (om 2006 e.
2011 2.). Cvwo maka mol bewe npedcedamen Ha KoHcynmamueHuUs Komumem 3d
He3aKOHHa muvpeosusa (om 2000 e. do 2005 2.) u Ha pabomHa 2pyna Mo 4Yosewku
OCMAHKU 8 My3eliHU KoaeKyuu KoM MuHucmepcmeomo (2001 2. 0o 2003 2.).
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HopmaH lManmbp e Hanucan unu pedakmupan HAKOU Oom  OCHOBHUME mpydose 8
Hezosama cgepa. [pez 1996 2. ocHosasa mpumeceyHOmMoO epuoOuUYHO U30aHUEe
LAHMUYHOMO U3Kycmeo u npasomo”.

Tol e eocmysaw, npogpecop 8 KuHac Konudxc 8 JIOHOOH, noyemeH rnpogecop rno npaso Ha
npouseedeHuUs Ha U3Kycmeomo u KyamypHa cobcmeeHocm 6 HOHUBbpCUMU KOAUOMC
JloHOoH (6usw npoghecop Mo mMuvpaoscko npaso 8 HOHusvpcumMuU Koaudx« JIOHOOH) u
cepmucgpuyupaH npogpecop no npaso 8 YHusepcumema 6 TasmaHusA. B CuOHuU e e
noyemed 4sneH Ha Seven Wentworth, kaHmopama Ha delisud AxcakcvH QC AM.

HopmaH [lManmvp uma Hay4HU cmeneHu om YHusepcumemume 8 Okcgopd u MeHesa
(0okmop xoHopuc Kay3a) u e YneH Ha [pyrecmsomo Ha aHmuksapume. lpe3 2006 e.
bewe HasHa4yeH Kamo KomaHOup Ha OpoeHa Ha bpumaHcKkama ummnepus 3a 3acay2u Kom
U3Kycmeomo u KbM npasomo.

BbBegeHue

Tasu cTatva e HanucaHa oT rnegHaTa TOYKA Ha eAMH aHIIMACKM afBOKaT, 3ano3HaT CbC
cMTEMATa Ha 3aliMTa HA HacnencTBoOTO, KOATO QYHKUMOHMpPA B AHrmMA u Yenc. MoeTo
NO3HaHMe NO BbMPOCA MABA YAaCTUYHO OT AeCeTroAMnWHMA MM MaHAaT KaTo lMpeacepaTen
Ha KomunteTta no oueHKa Ha cbKposuwa mexay 2001 r. go 2011 r. MNpe3 ToBa geceTunetTmne
KomuteTbT ycnewHo oueHn nosede oT 2 200 Haxo4KM Ha CbKPOBMLIA, 33 KOWUTO ca
CbobLWMNM XOpa, NPAKTUKYBALLN METANAETEKTUHT U APYrM OTKPUBATENN.

Mpy“ onucBaHETO Ha HAKOW OT MNON3UTE crnopejd aHrMMCKMA mModen Ha paboTa npwu
HOBOOTKPWUTM aHTUKM, HAMAM 3a LIeN Aa Kaxka, Ye aHrAnICKaTa cuctema e nepdekTHa nim
ye BCEKU B AHIINA ce NPUAbPXKA KbM Hes CTPUKTHO. HaucTuHa, npes nocnegHute ase
AeceTuneTMa npasuTenctsata M npodecuoHanHUTE apxeoso3n BCe MNO-KaTEeropuyHo
nokasBaT 0406pPEeHNETO CM WO Ce OTHAcA A0 Mo/i3aTa OT OTFOBOPHO MPaKTUKyBaHE Ha
MeTaNnaeTeKTUHr. [JHeC MHOro NO-BUCOKO Ce LieHM NPUHOCA KbM apXeonornaTa, HanpaseH
OT YaCTHW M3cneaoBaTeNn, KOUTO AeNCTBaT 3aKOHHO M C NoA06aBalLo OTHOLWIEHUE KbM
Hay4YHWUTe cTaHaapTWM. [oNAMa 4YacT OT ToBa Ce Ab/MKM Ha HauuMoHanHua cbBeT no
METaNAeTeKTUHT, KOMTO OpraHusupa TbpcauymTe C YyBCTBO 3a OTFOBOPHOCT B  €4MH
CNIOTEH U KOOPAUHUPAH KOJIEKTUB, C/lIeAn 3a TOBA, MHOTO Ba*KHW Haxo4KM Aa HaBNA3aT B
06L,eCTBEHOTO NPOCTPAHCTBO U Ce MPEBPbLLA B aBTOPUTETEH I1ac 3a 3aKOHOBU pedopmu
N aAMUHUCTPUPaHE Ha HacneacTBoTo. DaKT e, Ye B HAKOW U30AMPaHM CAyYan 3aKOHBT BCe
OlLE Ce HapYLaBa, KaKTo M Ye AoPW NPU IUNCa Ha NPECTbMNHA AEMHOCT HAKOM NpegMmeTy
NPoAb/XKaBaT Aa He CTUraT A0 Ob6LLEeCTBEH KOHTPOA, Tbii KAaTO 3aKOHBT HE Ce TPUXMU
epeKTMBHO 3a ToBa. MiIMame A0CTa CU/IEH CKOPOLLEH MPMMEpP 3a BTOPOTO MPU C/yyasa C
wnema Kpocbu-fapper — 6poH30B NapaeH WAEM Ha BOMHMK OT pPMMCKaTa KaBanepws,
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Aatupawy ot 100 r. OT H.e., KOUTO NopagM eCTeECTBOTO HA METAJ/IHUA CU CbCTaB, He OTroBaps
Ha M3NCKBAHMATA 33 CbKPOBMULLE COpes aHMIMMCKOTO 3aKOHOAATENCTBO U C/Ie0BATENHO
He e cobcTBeHOCT Ha KopoHaTa. Bmecto ga 6bae m33eT Kato nybanyHa cobcTBeHoCT,
wnemdbT bewe npogadeH Ha 4YacTeH Tbpr B GpUTaHCKaTa ayKUMOHHA Kblua Kpuctuc B
JloHpaoH Ha 2 300 000 6pUTaHCKM NP,

CTpyBa C1 Aa CY MPUMOMHUM U HAKONKO APYrv r1eAHU TOYKU. B AHIAKMSA, KaKTO U B MHOTO
APYrU CTPaHU, He usnaTa UCTOPUA € APEeBHA M He BCMYKM HAXOOKM ca ,CbKpoBulLa” B
TECHMA CMUCH/ Ha AymarTa.

UnocTpauma Ha nbpBOTO TBbpAeHWe e oTkpumsaHeto npe3 2010 r. Ha okono 2 000
npegmeTa, OCTaHaNM OoT BUBLL 3aTBOPHMUYECKN BOEHEH Jlarep OT BOAONPOBOAYMKaA [eBua
Mypen B rpagmMHaTa Ha KbllaTa, KbAeTo Kuseen B Xeptdopawwup. Cpes npegmetuTe
6MAN N BOMHMILKA NJIOMKA HAa HEMCKM 3aTBOPHMK OT BpemeTo Ha BTopaTta cBeToBHa
BOMHA, MOHETU C HAUWUCTKM n306parkeHuna, Konyeta oT yHUPopmu, BYTUNKK, KaTUHaApU WU
[OpW [elcTBalla rpaHaTa, KOATO e TpAabBano ga 6bae yHUWOMXKeHa OT 3BEeHO 3a
obesBpexaaHe Ha 6ombu Ha KpasickuTe BOEHHOBB3AYLWHWU cuan. Jopu ga Kaxem, 4ye
OTKPUTMETO HAMA OCHOBEH MPMHOC KbM HAUMOHANHOTO 6oratcTBo, To noHe 6e3
CbMHEHMe e eiHa UCTOPUYECKN MHTepeCcHa HaxoaKa.

Mpumep 3a BTOPOTO TBbpAEHME ca pasKonkuTe npe3 2012 r. Ha TAeHHUTE OCTaHKWU Ha
Puyapg Ill, nocneaHUAT aHINMIACKM Kpan, KOWTO 3armea B 6MTKA, Ha MACTOTO Ha BuBLeTO
abatctBo peit ®paitbpc B JlecTbp. OTKPUTMETO MOPOAM HE CamMo FonAm obLLecTBeH
WHTepec, HO U NPeAn3BUKA NPABHU aencTBUA. MeTHaZeceT XKUBU HAaCNEAHULM HA BMBLLIMA
Kpan TBBbPAAT, Ye € U3BbPLUEHO HAPYLIEHME Ha YOBELIKMTE UM NPaBa, 3alL0TO HUKOW He
ce e AonuTan Ao TAX Kbae lWe 6baaT HaHOBO norpebaHu octaHkMTe. Monba 3a cbaebHo
pasrnexgaHe e 6una nogafeHa OT afBOKATM OT MMeTOo Ha AnumaHca [lnaHTareHer,
HacToaABawa MUHUCTEPCTBOTO Ha NPaBOCHAMETO, KOETO e AafI0 NMUEH3a 33 PAa3KOMKKU Ha
YHuBepcuteta B JlecTbp, Aa nNpoBege AONWUTBAHE 33 MACTOTO, KbAeTo Aa b6baar
norpebaHn OTHOBO KPa/ICKUTE OCTAHKM.

MpepmeTuTe KaTo CBUAETENCTBA

Bcekun apTedaKT, KOWTO Bb3CTaHOBABAME OT MUHANOTO, € AOKYMEHT. KONKOTO U CKpOMHa
AW He3HauuTeNHa [a U3TNIeXK[a apXxeonornyeckata HaxoaKa Ha NPbB Nnorned, Ta MoXe
BMHArM la HYU Kake Hello W YecTo MOXe Aa HM M3HeHaaa. MHoro noaobHN HaxoaKM e
ca No-UeHHW 3apaan UCTOPUMTE, KOUTO pPa3KasBaT, OTKONKOTO 3apaAM CTOMHOCTTa UM
KaTo napyeTta mMeTas, KaMbK MAK KOCT. HesaBucumo ganu ca nog dopmaTta Ha BOeHHaA
TEXHUKA, KPaJICKN eMBNEMU UNU MOHETU OT EXKEeAHEBUETO, apXEO/IOrMYECKUTE HAXOAKM
MoraT Aa pasKkpuaT HoBa MHGOPMALMA UK A Ca BObXHOBEHUE 33 HOBU TEOPUM.
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Hakou npegmeTn MMaT roiama MKOHOMMYECKA CTOMHOCT. TOBa BarkM KaKTO 3a NpeameTy,
HaMepeHU OT XOpa, MPAKTUKYBALLM METANLAETEKTUHI, TaKa U 3a NpegMeTu, OTKPUTU OT
apxeonosun. Mpu eanH CKopoLeH cay4val B AHIINA, YOBEK, MPAKTUKYBALL, MeTan4eTeEKTUHT
Ha ume Qe Kpucn, Hamupa KepamuyeH cbh, cbAbprkaw, Hag 52 000 moHeTu
npousxoxaawm ot PumcKa BputaHua. Te BKAOYBAT 3HauuTeneH 6poit moHeTM oOT
BPEMETO Ha yMpaB/ieHWMETO Ha MmnepaTop Kapacnyc — MbpBUMAT PUMCKU MMMepaTop,
KOWTO ceye MOHeTH B bpuTaHua. CbKpPOBULLLETO € N3BECTHO KaTo PPOMCKO CbKpPOBMULLE, Ha
MMETO Ha MACTOTO B CambpceT, KbeTO € HaMepeHo W BrnocaeacTeMe e npmaobuto ot
My3ea CambpceT B TOHTbH. Cnepg oueHKa Ha CbKpoBULLETO, HanpaseHa oT Komucumata 3a
OL,eHKa Ha CbKposuwa, Adens Kpucn n cobcTBeHULMTE Ha 3emATa r-H U r-xa LWenbpg, cum
pasgenat Harpaga ot Hag 320 000 6puTtaHcKu ampu.

Mpwn eguH cnyyYan oT NpeaxoAHaTa rogMHa HarpagaTa belwe Hag AeceT MbTM NoBeye OT
CTOMHOCTTa Ha ®pomckoTo CcbkpoBuwe. TakbB bOewe CAy4aaT Ha M3BECTHOTO
CtadopAlMPCKO CHKPOBMULLE — WM3YMUTENHA Konekums oT 1 662 aHr/10-CakCOHCKM
apTedaKTa, CbCTOALLA Ce NPEAUMHO OT 3/1aTHU U CPeOBbPHU BOEHHU OT/IMYUTENTHM 3HAUM.
N B TO3M cnyyan npegmetuTe ca cobcTBeHocT Ha KopoHaTta n HeobsBsiBaHeTO UM 6u ce
cyeno 3a npecrbnsieHne. YecTHUAT NtOO6UTEN Ha MEeTaNLETEKTUHT U YeCTHMAT pepmep, Ha
4ynaTo 3ema e bmna OTKPUTA HaxoAKaTa, BegHara A obsasasaT. Ta e oueHeHa oT Komucuara
32 OueHKa Ha CbKposBuwa npe3 Hoemspum 2009 r. cnen nepuon Ha nNpoy4vBaHe WU
naeHtTudmKauma. B nocneacrsne pepmepsbT M OTKPMBATENAT NO/Iy4aBaT Harpaga ot 3 285
000 6pUTaHCKM NPU, KOATO CU Pa3aenAaT NopaBHO.

BnarogapeHue Ha 6bp3aTta M LMBUAN30BAHA pPeaKkLMA Ha BCUYKM 3aUHTEPECOBaHWN CTPaHU
N OBeTe BeNMKONENHM CbKPOBUWA ca B 6esonacHocT B obuiectBeHMA GOHA, KbAETo
6bAelmnTe NOKONEHNA LWe MoraT Aa UM ce Hacnaaat. ObLLecTBOTO U UCTOpUATa Ab/KaT
MHOTO Ha TaKMBa OTKPUTUA.

[opu BneyaTnMTeNHa HaxoAKka KaTo CTadopAlMpPCKOTO CbKPOBULLE, MOXKe ga bbae
HEeoNMMCcyemMo NO-BaXKHA KaTo apTedaKT OT rnegHa TOYKa Ha UCTOPUATA, OTKONKOTO KaTo
npogasaema Bew, CbKPOBULLETO € MPUMEP OT WM3KAKUYUTENHA BAXKHOCT 3a TOBA, 4e
OTKPUTU NPEHOCMMM AHTUKM MOraT ga OCMOPAT UAM XBbPAAT NOBeYe CBET/IMHA BbpXy
pa3bupaHMATa HM 3@ MMHANOTO. M3y4yaBaHETO Ha Te3U UIKAUUTENHU apTedaKTu MoXKe
03 fafe Bb3MOMKHOCT Ha MCTOPULMTE @ NPEeKpPoAT KapTaTa Ha AHrn0-CakcoHCKa AHrus,
Aa ce otbenerkat Bb3xoguTe U NAfEHMATA HAa BOEHHW U AUNIOMATUYECKU AeNCTBUA, Aa ce
0603HauaT Bb3X0OAa, NpeacTaBata M ynoTpebaTa Ha XPUCTUAHCTBOTO M Aa Ce MOKaxe
ponfATa Ha OPBXKEWHULMTE B KPAJICKMA OBOP M MACTOTO Ha LEPEMOHMANHOCTTa BbLB
BPb3Ka C BOeHHaTa TexHMKa. M ocBeH ToBa, pa3bupa ce, aptedpaktute ot Ctadopawmp ca
W3KNHOUYUTENHO KPACcMBM NpeaMeTH 3a pasrnerkaaHe, Npean3BmMKBaLLM YyAUBAEHME Y Xopa
OT BCMYKM Bb3PACTU U C PA3/IMYHO HMBO Ha MO3HAHWA B obnactta. Kakto HAKon bHelwe
Kasan ,Te3n npeamMeTV NOKas3BaT, Ye TbMHWUTE BEKOBE He ca O6MAM TONKOBA TbMHMW,
KOJIKOTO cU mucanm.” 3a 6baelnTe NOKOJIEHUS HE CaMo B AHIIMA, HO M HaBCAKbAE Mo
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CcBeTa, 3HAaHWETO W Y[AOBO/ICTBMETO, KOMTO AobuBame OT NOAOOHM NpoyyBaHuA, e
besueHHo.

CmylwaBalo e Aa ce MUCAK, Ye Npu Apyra pasanyHa npaBHa cMCTEMa U NPU He TOJIKOBa
CTPUKTHO ynpaBaeHue, HaxodKa C ronemumHaTa M C KayectBoTo Ha CradopalmpckoTo
CbKpOBMLLE, HUKOra He 6K cTaHana nybamMyHo goctoaHune. Moxkewe aa 6bae yKpuTta oT
BNACTUTE, U3HECEHa B Yy)KOWHa 6e3 paspelmnTenHo 3a M3HOC, OTAeNieHa 3aBMHAru oT
KYNTypHaTa CM cpepa, NpoaadeHa Ha KONeKUMOHep B CTPaHa, OT KOATO HWUKOra He 6u ce
BbpHana, U3TbpryBaHa KaTo 4acCT OT CAE/IKa 33 OpPbXME WMAW HAPKOTMUM WMAN A0pU
npeToneHa 3apagmM CTOMHOCTTa Ha MeTana, KOMTO CbAbpXKa. Hama Kak ga 3Haem bpos u
CTOMHOCTTAa Ha npeameTuTe, KOMTO ca 6uam 3arybeHu, Kakto MU 6e3ueHHaTa
WMHTeNeKTyaNHa cobCcTBEHOCT, NPONMAAHA NO TO3M HauyMH. Makap Yye roaama 4acT oT Tasu
3aryba moxke Aa ce npunuwe Ha 6e3MMNOCTHA HEeMOYTEHOCT, YacT OT HeA MOMXKe Aa ce
Ob/KM Ha Auncata Ha AOCTaTbY4HM CTUMYAM XopaTa fga NOCTbMNBaT YECTHO M Ha
HeaAeKBaTHM 3aKOHU. HMKoe obuiecTBo He MoXe Aa NpeTeHAMpa 3a Nb/AHO 3a4YMTaHe Ha
MMWHA/I0TO CU, aKO MMa HaNMLe TakMBa AedeKTu.

MMeHHO B TO3M KOHTEKCT e(deKTMBHUTE HaLMOHANHM 3aKOHM W npoueaypu ca
M3KNIOUYUTENHO BaKHWU. OHAKora 3abpaBame, Ye MMa BaKeH MEXOWHEH eTan Mexay
OTKPMBAHETO Ha eAHa HAaxoAKa M HEMHOTO NOABABAaHE B My3esn: NPOLECHT, Ype3 KOUTO TA
cTaBa nNy6aMYHa COBCTBEHOCT M CTaBa 4acT OT obuiectBeHma doHA. Bcaka cTpaHa Tpsabea
A3 MMA ACHM 3aKOHM, KOWUTO ypexaaT MpaBoOTO Ha COOCTBEHOCT Ha OTKPUTU AHTUYHU
npeAMeTH, yCI0BUATA, MPU KOUTO MOraT Aa 6bAaaT M3KonaHW M NpoueaypuTe, KOUTO Aa ce
cneaBaT cnepn OTKpuBaHeTo. CbAbP!KAHMETO Ha Te3M 3aKOHM WU Mpoueaypu MoXe Aa
Bapupa cnopes MecTHUTE MOJIMTUKM U YCNOBUA, HO HAKOM M3UCKBAHMA Ca Ha MpaKTMKa
yHuBepcanHu. EaHa cTpaHa moxe ga 6bae obBbp3aHa C ONpeaeneHn CTaHaapTu ypes
Y/IEHCTBOTO CU B KOJIEKTUBHU MEXAYHAPOAHM rpynu (KaTo EBponeiickma cbto3) Uamn KaTto
CTpaHa No MeXAyHapoAHM CNopasyMeHuA.

Ba)kHO e Aa NpMNOMHUM, Ye XKMBEEeM B MPOMEHSLL Ce CBAT, KbAeTO MeXAyHapoaHuTe
CbbUTUA MoraTt Aa MmaT 3HauYMTEeNHO NPaBHO Bb3AENCTBME BbPXY HALMOHANHUTE MPABHU
pexuMmuM 3a 3alWmTa Ha aHTUKK. [nobannsaumara BAUSE BbPXY AbPrKAaBHOTO ynpaB/ieHue
Ha HaUMOHaNHM CbKPOBMLLA TONKOBA CU/IHO, KOJIKOTO U BbPXY BCAKA Apyra AbprkaBHa
dYHKLMA. Pa3aBUTMETO HA HAaAHALMOHA/IHO HUBO O3HaYaBa, Ye MbAPUTE NPABUTENCTBA e
npepaboTBaT 3aKOHUTE CU 3@ HALMOHANIHUTE AaHTUYHWU NPeaMETH, LeNenKkn Aa oTroBopaT
Ha modenuTe N NPOMEHUTE, KOUTO NPOMU3TMYAT OT NPABOTO M NOAUTUKATA Ha APYrM MmecTa.
Pa3zymHo 61 6110 BCAKA CTpaHa Aa norieaHe U3BbH COOCTBEHUS CU ABOP .

EavH npumep 3a HeobxoaMMOCTTa Aa Ce OTFOBOPU Ha MeXAYHapOAHUTE TeHAEHUMU ce
Kpue B KoHBeHumaTa Ha HOHECKO ot 1970 r. OTHOCHO MmepkuTe 3a 3abpaHa w
npenoABpaTABaHe Ha He3aKOHEH BHOC, M3HOC MAW NPexBbpaAHEe Ha COOCTBEHOCT BbpXy
KYATYPHU LLEHHOCTU. YneHoBe 5 1 13 OoT KOHBEHUMATA 3a4b/KaBa, NOANUCANM Ce NOL HeA
Abp)KaBM, Aa HanaraT 3aWMTHU MUma BbpXy KynTypHaTa COOCTBEHOCT, KaKTo W
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npeaocTaBaAHe HA NpaBa 33 PecTUTyumA. HaunmoHaneH 3aKOH 3a aHTUYHUTE 06EKTU, KOUTO
MaKap M CUIHO MMNEpPaATUBEH, € 04YeBUAHO HeedeKTUBEH M He MOoparkaa YBa*KeHue B
CTpaHaTa, B KOATO AencTBa. ToM mMoXe Aa He ycnee ga ce AobauKM A0 Tesn CTaHAapTu.
CbL,0TO MOXe A3 Ce Kaxe M 3a 3aKOH, KOUTO MMa HesiceH edeKT UM TaKbB, KOMTO e
HenpaBUAHO NPUIOXKEH OT AbprKasata. [pyr npumep e EBponeiickata KOHBEHUMA 3a
3awWwmTa npaBaTa Ha 4voseka. Yn. 1 ot HelHua MpoTtokon No 1 rapaHTMpa npasaTa Ha
MHAMBMAA He0be3NOKOABAHO Aa Ce NON3BA OT CBOMTE MPUTENKAHMA, BMPEKM Ye NoAeKM
Ha JorosapsAHe B M0/13a Ha 06LWeCTBEHMA MHTepec. 3aKOH, KOWTO 3abpaHABa BCUYKM
$OpMM Ha YACTHO TbPCEHE Ha aHTUKMU MPU KaKBUTO U Aa € PerynaTopHU YC0BUA, MOXKe
He e HaNb/IHO CbBMECTUM C Ta3u aHra*knpaHoct. Tpetn npumep e JorosBopsbT OT /IncaboH
(TFEU) ot 2007 r. un. 167, KoiTo rnacu, 4Ye AenctemsaTa Ha EBponenckusa cblo3 ca
HAaCOYEHN KbM HacbpyaBaHe Ha CbTPYAHMYECTBOTO MENKAY AbPKaBUTE-UYNEHKU U, aKO €
HeobxoaMmo, nognomaraHe M AOpPasBMBAHE Ha TEXHUTE AEUCTBUA B HAKONKO 0bsacTy,
elHa OT KOUTO e onpejesieHa Kato "HETbProBCKU KynTypeH obmeH". EaHa
HenpPaBOMEPHO NPOTEKLUMOHMUCTKA UAK TPOMABa NpaBHa CUCTEMA MOXKe Aa NpoBau Tasu
Len Ha NoanTUKaTa.

MekayHapoaHaTa CONMAAPHOCT U B3aMMHOTO YBaXEHWE Ha HauMUTE CbLLO WM3WUCKBA
OTAENHMTE HauMW A3 3alMTaBaT M A3 BPbLAT CbKPOBULLATA Ha APYruTe, Korato Tesu
CbKpOBULA ca BUAN M3HECEeHM He3aKOHHO. EAMH OT Hali-OKypakaBallma Hanpeabk npes
nocnegHuA YeTBbPT BEK € KaTeropuMyHOTO M3sB/eHMe Ha BbpXxoBHUA cba Ha MpnaHaus B
noAKpena Ha MpUHUMNG, 4Ye CyBepeHHWUTe Hauuu Tpsabsa ga 6baat rocnogapu Ha
cob6CTBEHOTO CU 3HAYMMO MUHANO:

“Cmatam, Yye e obuionpmeTo 3a Hapoaa Ha MpnaHaua M 3a xopaTa B NOBEYETO MOAEPHU
ObpXKaBM [a CYMTAT, Ye Hal-BaKHUTE HALMOHA/NHU aKTMBM, KOUTO NpUHagNexKaT Ha
HapoAa, Ca TAXHOTO HaCNeACTBO M MO3HAHMETO 3a NpPousxoaa, CbrpafeHoTo W
npeamMmeTUTe, KOMTO Ca K/AYOBM 33 ApeBHATa UCTOpUA. AKO TOBa e Taka, CTPyBa MM ce, Ye
HeobxoaMma 4acT OT CyBepUMHUTETA Ha efHa MoJepHa Abp)KaBa MNpu cnasBaHe Ha
pa3nopeabute Ha KoHcTUTyumATa e Aa ce HabnerHe Bbpxy UCTOPUYECKUTE KOPEHU Ypes
NMOCTOAHHHA 3arpuMMKeHOCT 3a 06WOoTO 61aro M 3HAYMMM AaHTUKKU, KOUTO Ca OTKPUTU U
YMUTO COBCTBEHUK e Heu3BecTeH, bM cnenBano Aa 6bAaT cobCTBEHOCT Ha AbprKasaTa.”
[Aenoto OepuHadnaH: Yeb cpewy UpaarHdus [1988 r.] I.R. 353 npu 383, BbpxoBeH cbA Ha
Penybanka UpanHams, Finlay CJ].

Morke 61 He NO-MaNOBaXKHO €, Ye TNABHUAT CbANA Ha AHIANA 1 YeNnc e NPUAOKNA AyXa Ha
N3ABNEHNETO Ha MPNAHACKUA npeacenaten Ha BbpxoBHMA cbh B Non3a Ha nybavyHata
COBCTBEHOCT BbPXY HAaUMOHANHUTE GOraTcTBa, apxeonorMyeckn npeameTn, KOUTO He ca
61U OTKPUTU Ha aHI/IMACKa 3emsA, HO ce TBbpaelle, Ye ca 6Man He3aKOHHO M3KOMNaHWU B
MpaH 1 No-KbCHO goHeceHn B AHTAMA. TnaBHMAT cbana Jlopg Punmnc ot Bopt MaTpasepc
obpblia BHMMaHME Ha [ABa BaXXHM MNPUHUMNG, MPUETU OT CTPaHUTe, noanucanu
KoHBeHuwmsaTa Ha FOHECKO (paTuduumpaHa ot ObegmHeHoTO KpancTeo npe3 2002 r.). Te
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NMOCTaHOBABAT He camo, Ye (1) e 3aAb/XKeHNe Ha BCAKA AbprKaBa Aa 3aliMTaBa KyNTypHaTa
COBCTBEHOCT B PAMKWUTE Ha CBOMTE TPAHMLM OT OMACHOCTTA OT Kpaxkba, HeneranHu
Pa3KOMKM M He3aKOHEeH WM3HOC, HO CblWo M (2) Ye e OT CbLEeCTBEHO 3HAYEHWE BCAKA
Abp)KaBa [Aa pa3dbupa MopanHUTe 3a4b/MKEHUA MO OTHOLWEHME Ha KyATYpHOTO
HacNeACTBO Ha BCUYKM HAapOAWM M Ye OMa3BaHETO Ha KYNTYPHOTO HAc/ieACTBO MOXe A3
6bae ePeKTMBHO CaMO aKO € OPraHM3MpPaHO M HA HALMOHANHO, U Ha MeXAYHapOoAHO
HUBO MeXAay AbprKasuTte, paboTtewm B 611M3KO BCbTPYAHMYECTBO (CbobpaxkeHns 3,4 n 7).

MpaBHM pelueHUs KaTo Te3uM [AaBaT OTHOBO HaAe)/[da Ha BCUYKM, KOWUTO MCKaT Aa
Bb3CTAHOBAT 06EKTU, OTKPaZAHaTM OT CTPaHUTE UM. HO HULLO B TE3N peLleHMA He MOXKe
Aa 0cBob60AM HaLMOHANHUTE NPABUTENCTBA OT 3a4b/IIKEHMETO UM Aa U3PaboTAT 3aKOHM,
KOMTO Aa Ce CnpaBAT afeKBaTHO M HAaBPEMEHHO C OTKPUTMATA Ha aHTUKM Ha TexXHUTe
TeputopuKn. He BcAKa CTpaHa MOXKe Aa CU NO3BOAM WAWM [a OnpaBAae MnocelleHue Ao
AnenatMBHMA CbA, Ha AHMAMA MAM OO0 HEroBM EKBMBAJIEHT B Apyra Abp’KaBa, KbAeTo
npeameTbT € NPUCTUTHAN BCeACTBME Ha He3aKOHHO M3HacAHe.. A cbaebHuTe gena He
BMHaru nomarar.

KakTo BbB BCUYKM 061aCTW, Taka M B KyATypHaTa MOMTUKA, TpAbBa Aa ce MNOCTUrHe
6anaHc. 3aKOH, KOWTO € npegHamMepeHO CYpOB MAM NbK 06pPaTHOTO — nNpeKaneHo
NO3BO/NIUTENIEH MO OTHOLWEHWEe TPEeTUPaHeTO Ha HauuoHanHM 6boratctBa, WM e
HEeAOCTaTbY4HO GUHAHCMPAH U 3/1€ NPUNONKEH, € 0bpeyYeH Ha Heycnex B OCUTypsABaHETO Ha
Ba)KHUTE aAPXEO0/IOTMUYECKM HAXOAKM 33 HaumaTa. 3aKOH, KOMTO € WU3AULIHO CYypoB U
ONPOCTEH, MOXE CblO Aa He Yycrnee, KaTo HanpaBM amaTbOpCKaTa apexeosiorus
HEe3aKOHHa WAM KaTo Ccb3fage noJsie 3a 3710ynoTpebu oT cTpaHa Ha npasonpuaarawure
opraHu. CaHKUMKUTE N 3a4b/KEHMATA TPAbBa Aa ce banaHcMpaT NPONOPLUNOHANHO KaTo ce
3anasBaT TeXHUTE Lenn 1 pa3xoam B NepcneKkTmBa.

BanaHCcbT TpabBa Aa ce NnoAAbp}Ka U B APYrM NOCOKU. TpabBa Aa MMa paBHOBECUE MeEXKAY
06xBaTa Ha Ba)KHWUTe 0BEKTU, KOMTO AbprKaBaTa NPUTENKABA M NO-HE3HAUYUTENHU 06EeKTH,
KOMTO MoraT ga ce nons3saT oT Apyru xopa. MpuTerkaBaHeTO M No/3BaHETO TPA6Ba CbLo
Aa e bGanaHcMpaHo M Aa MMa paBHOBECME MeXAay AbpXaBHaTa cobCTBeHOCT U
HeobxoAMMUTE Pecypcu, KOUTO Ce OTAeNAT, 3a Aa Ce rapaHTMpa obLLecTBeHOTO
nonsBaHe. by 6uno Tparegma, ako AMNcaTa Ha pPecypcu o3HayaBa, Ye BUCOKOTO HMBO Ha
ny6anyHa cobCcTBEHOCT € KOMMPOMETUPaHA OT HeA0CTaTbYHO PA3KOMKU U U3/T0XK6OM.

Cnopes, mofiTa Te3a BCEKW 3aKOH, KOWTO MMa 3a Uen Aa peryavpa v pasnpeaens
apXeoNorMYeckn HaxoaKu, Tpabsa Aa OTroBaps Ha onpegeneHu Kputepuun. CneaHute ce
npeanaraT KaTo OCHOBHW U3MCKBaHMA 33 BCeKM ePEeKTUBEH 3aKOH 3a aHTUKU:

AepuHuyua: Te3n, KOMTO NULLAT 3aKoHa, TpABBa Aa MMmaT AcHa U pa3bupaema npeacrTasa
3a pe3yaTaTuTe, 3a KOMTO e npefHa3sHayeH Aa nocTuraHe M Aa obcayBa M Hacbpyasa
pa3nyYHUTE 06LLECTBEHU UHTEPECH;
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AcHoma: 3aKOHBT TpH6Ba Aa € AO0CTaTb4yHO ACEH U pa36wpaeM, 3a Aa Ce Cna3Ba OT BCUYKMWY,
KOWUTO 3acAra,

EOuHcmeo: 3aKOHBT TpAbBa Aa BaXKuM NocseAoBaTe/IHO 32 BCUYKKU M TpAOBa Aa ce npunara
33 BCMYKKU: He TpaAbBa Aa WMMa HMKAKBM WU3KAKOYEHUA WAM NPUBUNETUM, HUKAKBU
“BbTpewHu xopa”;

MoymeHocm: Te3n, KoUTo BOpPaBAT CbC 3aKOHa, TpaAbBa Aa ro nNpasBAT HE3aBMCMMO OT
BbHIIHO BAUAHWE WAM Hameca, “6e3 cTpax WAM B ycayra Ha”, MO Ha4yuH, KOWTO
npean3BUKBa A0BEPUE, YBEPEHOCT U YBaXKEHME Y TE€3M, KOMTO 3aCAra;

Peanu3vbm: 3aKOHBT TpAbBa Aa B3eme NpefBui YoBellKaTa Npupoaa M obllecTBeHoTo
MHeHue; TpAbBa [a OTpasdABa TOBa, KOETO € pa3syMHO [ia Ce O4YaKBa OT YeCTHM,
WHTE/IMTeHTHM Y/ieHoBe Ha 06LWecTBOTO B e4HO cBOOOAHO AeMOKPATUYHO 0OLWEeCTBO;

CobmpyOHU4ECMB0: BCUYKWN PA3/IMYHU XOpa WK areHUMW, KOUTO NpeacTaBaaBaT napyeta
OT Nb3e/sia U YNEeTO B3aMMOLENCTBME € HYXKHO, 3a Aa paboTn npaBoTo edpeKTUBHO, TpAbBa
Aa CM CbTPyAHMYAT 3a MNOCTUraHETO Ha pes3ynTaT; a npaBuTencTsaTa TpAbBa ga ™
npuWB/IEKaT B NpoLeca;

Cmumynu: Te3un, YMeTo y4acTme M noakpena ca HeobxoAMmM, 3a la MOXe 3aKOHbT Aa
NOCTUIHE LLeNTa cu, TpabBa Aa ce HacbpyaBaT Aa CbTPYAHWYAT 3a Tasu Len: Tpsabsa ga um
ce AafaT KOHKPEeTHW, nocnefoBaTeNiHM AOBOAM 33 y4acTMe M Aa NosyyaBaT Harpaja 3a
NPWHOCA CY KbM OTKPMBAHETO Ha ABUXMMU aHTUKK;

MaKcumasnHa noa3a: 3aKoHbT TpAGBa Aa NOCTUTHE TO/IKOBa BMCOKO HMBO Ha 0bLlecTBeHa
Non3a, KOJIKOTO € MPaKTUYECKM Bb3MOXKHO MPKU Te3n obCToATeNCTBa; xopaTa OT efiHa
AbprKaBa 3acnyrkaBaT Han-40b6pua 3aKOH, KOMTO MOXe Aa ce cb3gaje B 3awmTa Ha
TAXHOTO HacNeacTBo;

CnodeneHocm: TpabBa Aa UMa YeCTHa U ePeKTUBHA CUCTEMA, YPe3 KOATO Ce OCbLLECTBABA
cnogensHe Ha MHPopmauuaTa u obnarute;

ObpaszosaHue: My3euTe, apXxeono3nTe, MpaBonpuaarawuTe areHuuu, AbpKaBHUTE
CNYKUTENM U YaCTHUTE Nuua TPAOBa Aa MMAT paBeH A0CTbM A0 KOHKPETHM HACOKM 3a
3aKOHMTE, KOMTO YNpaBAABaT TeXHUTE [AEMHOCTM W UHTEepecu, KaKTo WU 3a
NpodecnoHaNHNTE, NCTOPUYECKM U HaKas3aTe/IHW nocneamum OT HecnasBaHeTo Ha To3u
3aKOH;

lMponopyuoHaaHocM: 3aKOHbLT TpAbBa Ja ce CTpemMu Ja NOCTUTHe CchnpaBeanvB U
NPaKTUYeCcKM OGanaHCc Mexay MoN3uTe OT BCEKU KOHKPETeH MeTo 3a peryanpaHe
TPETUPAHETO Ha OTKPUTU ABMMKMMU aHTMKU U OTpUUaTeNHUTEe nocneactsms (mam
‘HepgocTaTbum’) OT NpMEMAHETO Ha TO3M MeToa; npu onpegensHeTro Ha 6anaHca
AbprKaBaTa TpabBa Aa B3eme npenBusa cunata Ha obLLEeCTBEHMA MHTepec M npasaTa Ha
WHAMBMAMTE, MpPaBWAHATa pPONA Ha HaKasaTe/HOTO MNpaBoO WM NpeaAuMMcTBaTa Ha
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anTepHaTUBHUTE NPABHU METOoAM 3a CnpaBsHe ¢ Npobaema; Hapes c ApYrn CbobparkeHua
3aKOHBT He bMBa Aa “nU3non3Ba KOBALLKM YK, 33 Aa CTPOLWN aaKka”;

an'HOCUMOCfTIZ BCE€KN HAaUMOHaNEH 3aKOH 3a OTKPUTU ABUNXKUMU aHTUKU TpH6Ba Aa MoXe
Aa Hanara npuHyauntenHo wuinbv/IHEHWE W3BBH TEPUTOPUATA HA CTPaHATa, KbAETO €
HamepeHa aHTUKaTa, NO Ha4uH, KOMTO AaBa Bb3MOXKHOCT Ha CTpaHAaTa Ha NpPouM3xon Ha
HE3aKOHHO U3HECEHUTE aHTUKU Oa CU TN BbPHE, KOraTto Te€ Ce NMNOABAT B APYrK CTPaHMU.

CeemosHO cbomeemcmeaue: HauMOHAIHUTE 3aKOHW 3a ABUXKMMMU aHTUKM TpsAbBa Aa ca B
CbOTBETCTBME C MEXAYHAPOAHUTE KOHBEHLMU U APYTU CBETOBHM CTaHAAPTMU.

Mpeaun BCMYKO, MOXKe 61, aTMocdepaTa Ha AoBepue, B3aMMOAENCTBUE U CbTPYAHMUYECTBO,
KOMTO Ca OT 3HAYeHMe 3a Aa MOXKe BCAKA NpaBHa cuctema Aa GYyHKLUMOHUPA ePeKTUBHO B
ob6/1acTTa Ha onNasBaHeTo Ha HacneACcTBOTO, 03HAYaBa, Ye BCUYKM 3aMHTEPECOBAHM CTPAHMU
TpAGBa Aa nNpu3HanaT HeobxoAMmMOCTTa OT KOMNPOMWUCUM U Aa 6baaT OTCTbMYMBM B
npecneaBaHeTo Ha uenute cu. MogobHU napTHLopU TpPA6Ba Aa PaAbOTAT 3a NOCTUraHETo
Ha obwa uen 1 aa npMemar, Ye TOBa MOMKe Z@a Ha/I0XKM M3BECTHA NPOMsHA B COBCTBEHUTE
MM ambuumun. 3a xopaTa, MNPaAKTUKYBALLM METANAETEKTUHI, TOBA MOXe a3 3Hauu
npMemaHe Ha 3agb/KuTeNHaTa popma Ha Abp)KaBHa COOCTBEHOCT BbpPXy ONpeneneHu
BUAOBE HAXOAKM M HeobxoammocTta oT nybanyHo ob6aABABaHe Ha HaxoAKuTe, U
roTOBHOCTTA A Ce YBEAOMAT apXe0n031MTe B MOMEHTA Ha OTKPUBAHe Ha HaxoKaTa, 3a Aa
Ce rapaHTMpa nNpaBuAHM UM NPOodEeCcMOHaNHM PA3KOMKU Ha MACTOTO. 3a NpaBuTe/ICTBaTa
TOBa MOM)Ke fga O3HayaBa WM30CTaBAHE Ha OMPOCTEHUTE WU TPOMABM MNOAUTWUKM, 3apaaum
KOUTO CEepPMO3HOCTTAa Ha 3aKOHA W CaHKuuuTe ca 6e3cunHM nopaan ob6LecTBEHOTO
He4OBOJICTBO M MPOU3BONHO WM HeedEKTUBHO nNpuaaraHe; MoOOWAM3MPAHETO Ha
apPXeonornyeckn pecypcu BedHara, c/ef, KaTo HaxoAKUTe ca OTKPWUTKU, C uen aa ce
AOoNpuHece 3a CbXpPaHABAHETO M HAMMPAHETO Ha HOBM; AaBaHETO Ha Harpagu uan apyrm
3HaUM Ha AbprkaBaTa KaTo 61aro4apHOCT KbM YeCTHUTE OTKpMBaATENM U COOBCTBEHULMUTE
Ha 3emMu.

Ypes Te3n cpeacTBa obeaMHABAHETO Ha 3aMHTEPECOBAHUTE CTPAHW M NOCTUraHETO Ha
o6L 06LLeCcTBEH AEaN MOXKe Aa bbae TpaHCOOPMMPAHO OT AaneyHa HajeKaa B peasHa
nepcnekTmea.

COBCTBEHOCT HA KOPOHATA U CUCTEMATA 3A Bb3HATPAXKEAEHUE.
CbKPOBULLA U 3AAB/TIKEHUETO 3A YBEAOMABAHE

Pe3tome Ha cTaHoBuUWETO B AHrAna n Yenc
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OCHOBHMAT NPUHLUMN, 3a7erHan B aHrAMMACKaTa cMCTeMa 3a YNpaBAeHUe Ha aHTUKUTE, e ye
onpeaeneHn npeameTi ce cumTaT 3a CbKPOBMLLA U Ye Te3M CbKPOBULLA NPUHAANEXKAT Ha
KopoHaTa. CucTemata 3a CbKpOBMLLAaTa € BbNAbTeHa B 3aKOHa (3aKOHBT 3a CbKpOBMLIATa
oT 1996 r.) 1 e noakpeneHa oT Koaekca 3a A06py NpaKTUKM KbM 3aKoHa 3a CbKpOBULIaTa
(2P° nspanue).

CvKposuwiemo ce onpedena Mo onpedesneHU Kpumepuu, OCHOBAHU HA 8b3pacm,
2pynupaHe U cbcmas.

MoHeTu 1 apyru aptepaktn oT 61aropogHN meTanm

MpeameTy, KOUTO He Ca MOHETU (eAUHUYHM MAKM Tpyna oT 0beKTn) Ha Han-manko 300
roguHu, Yneto obwo Terno cbabpka noHe 10 % 6naropoAeH MeTas, ca CbKPOBULLE;

MpeameTy OT efHa U Cblla Haxo4Ka OT NpaucTopuyeckaTa enoxa, HoO He MOHETU, NoHe
[Ba Ha 6poli, OT BCAKAKbB METa, Ca CbKPOBULLE;

MpeameTy OT NpancTopuyeckaTa enoxa, KOMTO HE Ca MOHETU, KOATO M Aa € YacT OT KOUTO
ca OT 3/1aTo UK cpebpo, ca CbKPOBMULLE;

MoHeTH, KoMTO ca Ha Han-manko 300 roANHU U ce CbCTOAT OT NOHE ABe MOHETU OT eaHa U
CblLA HaxoKa, KaTo TErNoTo UM cbabpKa noHe 10 % 6haropoaeH MeTan, ca CbKPOBULLE;

MoHeTH, KOUTO ca Hali-Manko Ha 300 roanHu, noHe 10 Ha 6poit OT egHa M CblA HaxoAKa,
Ca CbKpoBMLLUE; TYK e 6e3 3HaYeHne Aanu ca oT 6aaropoaeH Unum Apyr meTan;

HAKOM MOHEeTM OT HebnaropofHM MeTann U apTedaKTU MOXKe CbLLO [a Ce CYMTAT 33
CbKPOBMLLE: CBbP3aHUTE C TAX 0OEKTM, KOMTO Ca YacTM OT CblATa HAXOAKa, KaTo HAKOW OT
ropenocoyeHuTe (Hanp. rbpHeTa UAK Apyru cbaose )

[Mpedmemu, KoumMo He Ca CbKPOBUWA U CbKPOBUWG, KOUMO He rnpuHadnexam Ha
KopoHama

YoBeLKN OCTaHKM, HEOBPaboTEeHN NPUPOAHN NPEeAMETU U MUHEPAN HE Ca CbKPOBULLA.
KopoHaTa moke fa ce OTKaxKe OT e4HO CbKPOBMULLE.

CobCcTBEHOCTTA Ha NpeaMEeTU, KOMTO He Ca CbKPOBMLLE, Ce yperkaa OT 0bwoTo NpaBo Ha
oTKpuBaTenute. NoaobHn npeameTn morat ga 6baaT npeganeHu 3a naeHTudUKaums no
Cxemara 3a NPeHOCUMU aHTUKMU.

EAHO OT OCHOBHMTE AOMb/JAHEHMA Ha aHMUKCKaTa cucTemMa € 3aAb/IKEHWEeTo 3a
yBegomsasaHe. OTKpuBaTennTe TpabBa Aa yBeAOMAT 3@ HAMEPEHO CbKPOBULLE: pasgen 8
OT 3aKoHa 3a Cbkposuuwarta oT 1996 r. OTkpusaTenute TpsAbBa CBOEBpPEeMEHHO Aa
YBEAOMAT 32 HAMepPEeHO CbKposMLle: pa3gen 8A oT 3aKoHa 3a CbKposuwaTta ot 1996 r.
(sce oule He e B cnna)
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Hanuue ca KakTo MOJIOXKMUTENHU, TaKa U OTPULATENHU CTUMYAM 33 yBedomsBaHe. Te ca
npeAvMHO Harpaau Bb3 OCHOBA Ha Ma3apHaTa CTOMHOCT, KOMTO 0BMKHOBEHO ce noaenAart
CbC COBCTBEHULMTE Ha 3eMATa, HO MOXe Cblo M Aa ca nog dopmarta Ha obuecTBeHO
npusHaHue.

Korato HaxoakuTe ca I'IpOd)eCMOHal'IHO M3KOMaHU, cnel Kato 3a TAX € 6uno C'bO6IJ.I,eHO
cnopen 3aKOHa, MOXe Aa Ce MU3NNAATAT HarpaguM Ha OTKpuBATEsIA 3a NO-HAaTaTbLUHUTE
OTKPUTU HaXOAKHU, HaNpaBeHU OT apxeosio3unTe, MU3BUKAHU Oa TWU U3KOMNAAT. Camute
dpPXeo/103n He Noy4aBaT Harpaga.

CmolHocm Ha Hazpadume

OueHKaTa Ha HarpaauTe e noBepeHa Ha KomuTeTa 3a oueHKa Ha cbKposuwa (KOC), Konto
€ HaToBapeH C M3roTBAHETO Ha NPenopbKM MO BbNPOCA KbM MMHUCTBbPA Ha U3KYCTBATA.
Harpagute obMKHOBEHO ce OCHOBaBaT Ha NasapHaTa CTOMHOCT, KOETO O3HayaBa, LeHaTa,
KOATO We 6bae nnaTeHa OT HAKOW Kefaell Aa Kynu OT HAKOro, CKJAOHEH Aa npojaje.
O6ukHoBeHo KOC ce cTpemu aa ¢dMKcupa ueHa, Ha KoATo 6u ce npogan npeamMeTsT Ha
Tbpr. KOC ce gonntea A0 MHEHMETO Ha €KCNEPTHU OLEHUTENN, KOUTO MOXKE Aa Ca eaHo,
ABe MAM noBeye B 3aBUCMMOCT OT BMAA Ha HaxoakaTa. [ymute Ha eKcnepTHuTe
OLLeHUTEeNIN ce NOTBbPKAABAT OT cOOCTBEHMA ONUT Ha YneHoseTe Ha KOC, npeueaeHTUTe
M NO3HAHMETO 33 CXOA4HM MpeaMeTU, KaKTO U OT MU3ABJIEHMA Ha OTKPMBATENIN U My3eMn,
BCEKM OT KOMUTO MOKEe [a aHraxupa CBOM COBCTBEHM eKnepTM pJa npeaocTaBAaT
[0Ka3aTencTea 3a ToBa.

Monyyamenu Ha Hazpadu

Harpagute obukHoBeHo ce nogenat 50:50 mexay oTKpuBaTens uM CObBCTBEHMKA Ha
3eMATa, KbAeTo e OTKpPUTa HaxoaKaTa. AKO OTKpUBaTeNAT HaMepu HaxodKaTa Ha CBOA
TeputopusA, Tot 0bukHoBeHO nosyyaBa 100% oT HarpagaTa. AKO MMa noBevye OT eAuH
OTKpMBaTesi, HEeroBMAT AAN OOBMKHOBEHO € 4acTTa, pasnpeaesnieHa NO PABHO MeXAy
OTKpuBaTenute. BCUYKM Te3n OCHOBHM AOrOBOPEHOCTU MOXKe Aa Bapupat BCieacTBMe Ha
cneymanHo CcrnopasymeHme Mexay 3aumHTepecoBaHuTe cTtpaHn. AKo KOC wuma
MHPOPMaLMA 33 TaKOBA CnopasymeHune, TOM 0BMKHOBEHO NMpenopbyBa Harpagata Aa ce
pasgenu cnopep ToBa cnopasymeHue.

HamanaeaHe

CTOMHOCTTaA Ha HarpaauTe moxe Aa 6bae HamaneHa (4opy B EKCTPEMHM C/ly4aum A0 Hyna)
B C/lyYau Ha HapyweHue. [elcTBMA OT CTpaHa Ha OTKPMBATENM U COBCTBEHUUM Ha 3ems,
KOMTO MoOraT Aa 4oBeAaT A0 HamafABaHE Ha Bb3HArpaXKAeHWEeTo, BKIOUYBAT yBpeXAaaHe
Ha 3emATa, KbAeTo NpeaMeTbT € BUA OTKPUT, YKpMBaHe Ha HaxodKaTta, HenpasWAHO
onoBecTsiBaHe Ha MACTOTO Ha HamupaHe, OTKa3 3a YBeAOM/IEHME, 3aKbCHEHWe WAn
Henb/HOTa, U arpecUBHO OTHOLLIEHME KbM Haxo4KaTa, KaTo NPEKOMEPHO NOYUCTBAHE MUK
MaHunynauma, ocobeHo KoraTto BOAM A0 yBpeXKaaHe..
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OueHAasaHemo Ha CmagopOwupcKomo cobKposuuie
OcHoseH cbcmas

KaKto Bmaaxme, uanarta HaxoAka ce cbctom ot 1 600 vactm: Hag 500 oTKpuTK OT r-H Tepu
XbpbbpT (‘OTKpMBaTENns’) KOMTO yBeAOMABA 3a OTKPUTMETO, Hag 35 OTKpUTM OT
Ob6nacTtHmna cvBeT Ha rpadcteo Cradoppwmp, Hag 800 otkputM OT  MHCTMTYTa no
apxeonoruva KbM YHUBepcuTeTa B bupmuHram.

CbCTaBbT Ha NpegMeTUTe € OCHOBHO 3/1aTO UM cpebpo. Mma Hag 650 3naTHM enemeHTa €
obuwa maca Hag 10 kr, n Hag 540 enemeHTa ¢ ob6La maca Hag, 1.2 Kr

NdeHmugpuyupaHe, KaacuguKkayus u UH8eHmMapu3ayusa Ha Yyacmume om Haxo0kama

MbpBOHAYANHMAT AOKNAL OTHOCHO CbAbP)KAHMETO Ha HaxoAKaTa € 6un HanucaH oT A-p
KesuH Jlnuxu. Kakto KOC, Taka W npegBapuTesHUTE OUEHUTENM pPaboTAT no
KaTanornsnpaH CnucbK Ha efiemeHTUTe, HanpaseH oT Hero. [loBeyeTo OT NpegmeTuTe B
CNUCBKA, KOUTO A-p Jlumxmn naeHtndumumpa, ca egmHndHn npeameTtn. CbKpoBMLLETO 33
OUEeHKa ce cbCcTom oT 1662 3anuca.

HayuH Ha ouyeHAsaHe

KOC Haema yeTMpMma npenBapuUTeIHN OLEHUTENN, KOUTO A3 Aa[aT HE3aBUCUMM OLLEHKU.
Pesyntatute ca cneaHute:

OUEHWUTEN ‘A’ - 2 821 660 6puUTaHCKM INPU.
OUEHWUTEN ‘B’ - 1 897 681 6puTaHCKu ampu.
OUEHWUTEN ‘B’ - 2 000 000 6punTaHCKM nnpw.
OUEHWUTEN ‘T” - 3747 000 — 4 792 000 6puTaHCKM Anpw.
Mpouyedypa no epeme Ha cpewjama

Mpeacepatenat Ha KOC pasnpocTpaHABa npeaBapuUTeNHO A0KyMeHT, Kouto obobuiasa
HaM-Ba)KHWUTE TOYKM OT MOAUTMKATA M MPUHLMNUTE, CMa3BaHM OT npeaBapuUTeNHUTe
oueHuTenn. M3pbpliBa ce NMYHA MHCNEKUMA Ha BCUYKKU npeameTu oT YneHose Ha KOC B
AeHA Ha cpewaTa (npe3 Hoemspu 2009 r.), KOATO e HanmpaBeHa 3a Aa ce CTUrHe A0
npenopbyMTEIHA OLEHKA.

KOC npopgbnkaBa KaTo 0606WaBa CTOMHOCTTa Ha OTAE/NHUTE NPEAMETU B CbKPOBULLETO
W cnep ToBa MpeueHsBa Aanun € ymecTHo Aa Aobasu uam nsBagu obuiata cyma Kato
NpPemMus UAN HaMmaneHue.

®dakmopu, Koumo mozaam 0a 0osedam 00 HamdaseHue
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Te BKkAtouBar €BEHTYa/IHO NOHUXeHUe Ha UeHuUTe cnel BHE3anHO NyCKaHe Ha Ma3apa Ha
ronAaMo Koam4yecteso npegmeTtmn Uanm Bb3MOXKHOCTTA 3a NoBpeda, 3aMaCKMpaHa OT MPbCT
nWnn gpyrn HacnareaHuA.

®akmopu, koumo mo2am 0a dogedam 00 rnpemus

MoTeHuManHuTe GaKTOPU B NOAKPENa Ha NPeMUA ca: Bb3MOXKHOCTTA 3a rpewka Ha KOC;
BEPOATHOCTTA OT NPOrpecMBHO HaAAaBaHe cnen Kato npeameTute ce 0b6ABAT Ha Tbpr;
eBeHTyaNleH MOo-ronfAM WHTepec KbM NpeamMeTUuTe, cneg Kato 6bAaT NOYUCTEHM;
»,3B€34HaTa” CTOMHOCT, KOATO NPUTEXKABA BCEKN €1IeMEHT OT aCOLMMPAHETO MY C NOAO06HO
M3BECTHO CbKposulle, U npegnoxeHneto Kbm KOC OT HAKOM OT npeasaputenHute
oueHuTenn ga obmucnm gobaBaHETo Ha npemus.

3% nosuweHue

B cayuvair, ye KOC pewaBa, 4e MaKap HAKOM OT CTOMHOCTUTE, MOAYy4YeEHW 33
WHAMBUAOYANHUTE eNeMEeHTM Aa OTPa3ABaT CbOTBETHUTE GAKTOPU, € YMeCcTHO Ja ce
npeasuaun 3asuweHne ot 3% 3a CbKPOBULLETO KAaTO CbCTaBHA €AuHMUA, NPUHLUMMIHO Ha
6a3a Bb3MOKHOCTTa, Y€ NO-HATATHbLIHO NOYMCTBAHE MOXKEe Aa pa3Kpue YyepTu, Kouto buxa
YBENANYMIN AaTPAKTMBHOCTTA Ha Te3n npegmeTtu. KOC Haperkpa Ha OTKpuBaTena ga ycTou
Ha U3KYyLWEeHMEeTO Aa MNOYUCTU NPesMEeTUTE, KaTo I'M NOKa3Ba B aBTEHTUYHMA UM BUA NpU
HamupaHeTo. Bogenkn ce ot [paBunata 3a A06pM NPaKTMKM KbM  3aKoHa 3a
CbKpoBuwarta ot 1996 r. (pesusupaH), KOC B3uMma noa BHMMaHMe MNOTEHUMANHATa
CTOMHOCT, KOSITO BCUYKM €/IEMEHTM OT CbKPOBULLETO (AaBalKM Bb3MOXKHOCT 33 pa3xoam 3a
pectaBpupaHe) buxa MManu, ako OTUAAT Ha TbPr B NOYUCTEHO U (KbAETO € Bb3MOKHO)
pectaBpupaHo cbeTosiHMe. KOC oTbennAsBa, Ye MMa TeXbK CI0M OT NPBCT BbPXY HAKOWU OT
AeTaninuTe (BKAOUYMTENIHO U AaHHUM 33 €BEHTYa/IHM NOBpPeaM) U B3eMalKu ToBa Npeasua,
pewasa Aaa ysennum ¢ 3% HarpagaTa 3a CbKpOBMLLETO.

CnaBata Ha CTadopAlMPCKOTO CbKPOBULLE, KAKTO B aKafeMUYHUTE Cpeam, Taka M B No-
WMPOKOTO NyBAMYHO NPOCTPAHCTBO, AOMbAHUTENIHO AONPMHACA 3@ ATPAKTMBHOCTTA Ha
A0pU N Hah-mankoTo napye. KOC ycTaHOBABA, Y€ MHOrO OT NO-MasikKUTe npeameTv u
dparmeHTM MoraT Aa ce NpoAafaT 3a NoBeye, KAaTo ce rpynupat 3aefHO 3a npoaaxba
KaTo /10T, OTKO/IKOTO MooTAenHO. [lopu Te3n dpparmeHTH, Kouto camu no cebe cu buxa
NPUBAEKIN MAaNbK UM HUKAKBbB MHTEPEC Ha Nasapa, 4ONPMHACAT 3a 06aBAHETO Ha NoHe
MaJika CTOMHOCT KaTO 4acT OT ToBa CbKposuwe. B 1031 KoHTeKkcT KOC pewasa Aa
onpegenn cymata ot 20 OpuTaHCKM /MPU 3@ BCAKA YaAcT, KOATO CYUTA, Ye MMa
,MWHMUMaNHa cTolHocT”.

Kak 0a ce nodxo0u KbmM ouyeHKama

Mpn npoBexaaHeToO Ha aHanM3a Ha pPas/IMYHUTE KOMMOHEHTU Ha cbKposuweTto KOC
npuema Heob6XoAMMOCTTa OT CblaCyBaHETO Ha TPWU W3UCKBAHMA: Hal-ePeKTUBHO
N3MNoN3BaHe Ha BpemeTo, NoapobHa M 3aabnboyeHa OLEHKA Ha BCUMYKM KaTeropuu Ha
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eauH npeameT, M NbJHO 33a4YUTAHE MHTepecuTe Ha CTpaHuTe. [loKaTto npernexpga
CbKpoBULETO N HerosaTa uanoct, KOC cmATa, ye 61 6o HenpakTMYHO Aa ce cTpemu aa
onpeaenu oTaenHa CTOMHOCT 3a BcMYKM 1 662 npegmeta n 6m 6uno B ywbpb U
HEeNPOAYKTMBHO 3a Npoueca KaTo uAn0. 3aToBa TOW Npeanpuema ciegHua noaxon npu
OLLeHKaTa Ha CbKPOBULLETO:

[Mo-3Hayumume npedmemu

KOC 3anou4Ba cbC cneumaneH CAUCbK, cbCcTaBeH oT BM, cbctoAw, ce ot 160 npegmerta ot
CbKPOBULLETO, KaTO HayasiHa ToYKa. CNUCBHKBT BKAKOUYBA BCUUKM NPESMETU OT HAN-roNAMO
3HaYeHMe U HAKOWU OT CpedHO KbM NO-HMUCKO 3HayeHe. MNbpeute 80 npeameTa B CMUCHKA
KaTo UAN0 MMaAT HaM-BMCOKMTE NpeaBapuTeNHM CTOMHOCTM M BKAKOYBAT MOBEYETO OT
»3Be3gHute” enemeHnTn. KOC onpenens ceBou cobCTBEHM CTOMHOCTUM 3@ BCEKM OTAENEH
npegmeTt OT To3M cnucbK ot 80 ,3Be3aHK” enemeHTU B CnNUCbKa Ha BM, obpbLiaiiku
ronAmMo BHMMaHWe Ha NpeaBapuUTeIHUTE CTOMHOCTU Ha Te3n NpegmeTy.

Mo- ,,0bukHoseHU” npedmemu

B pobaska, KOC B3uma nop BHMMaHMe 80 npeameTta, NPOM3BOSIHO M3bpaHM cnopen
KPUTEPUU, pPa3MyaBalLly Ce OT BMCOKOTO 3HauyeHue. Tbi KAaTO CaMWUAT KaTasnor He e
nogpeseH cnopes Buaa 3HaveHue, KOC npoabnrkaBa Aa M3bupa (KbAeTo € Bb3MOXKHO)
BCEKN AeceTn npeameT, onucaH B Hero. AKo npeameT, MaAeHTUGMUMpPaH Mo TO3U METOoA,
MMa He noseuye OT enemeHTapHa ctoiHocT, KOC B3nma cneaBalimna cnef Hero B Katanora,
4YMATO NpeaBapuUTeIHa CTOMHOCT € onpeaeneHa.

CbomHoweHue Ha UHOUBUOYANHO oueHeHUmMe npedmemu

O6wWHAT 6POM Ha KOHKPETHO oueHeHuTe npeamety e 10% OT BCMYKM KaTanormsmpaHu
npeamMeTu OT CbKPOBULLETO, HO Te npeactaBnssat 80% oT uanata my obuia CTOMHOCT.
Bcekn npeameT oT cnucbKa 6vBa MHAMBMAYANHO OUEHEH M cied TOBAa CbMNOCTAaBEH C
npeanoXKeHata CTOMHOCT, AaAeHA OT NpenBapUTE/IHUTE OLEHUTENM 3a CbLMA Npegmer.
Pe3ynTaTbT OT TO3M npouec b6e, ye 1 512 oT KaTanorusmpaHuTe npeameTn He 6axa
oueHeHn nHausmayanHo ot KOC.

Cnedeam emar. ekecmpariosnupaHe Ha UAs10mo Kosnuyecmaeo

Cnep, kKaTo oT6eNA3a pa3nnKaTa mexay cobCcTBEHUTE CM NPEnopPbKM U Te3n, fafeHn oT
BCeKn npeasaputeneH ouenuten, KOC nsumncnasa KomynatmeHaTa pasanKa 3a BCUYKKM 160
npeameTta. KOMUTETHT B3MMa peLLEHNe, Ye CTOMHOCTTa, NPeasioXKeHa OT NpeaBapuUTenHua
OLLeHUTEN, KOATO Ce pa3nyaBa HaM-MasKo OT npenopbKaTa Ha KOC, we ce n3non3Bsa Kato
OCHOBa 3a OUEHKaTa Ha 1512-Te KaTanorusmpaHu npegmeTa, KOUTO He ca 6uau
mHansmanyanHo oueHeHn ot KOC. Cnep toBa KOC npunara npoueHTHaTa pas/inKka
MeXKay HerosuTe cobcTBeHM npenopbKku 3a 160-Te NnpeameTa, KOMTO € OLLEHUN U CbluuTe
160 Ha M3bpaHUA OuEHMUTEeN, KaTo MOBMULIEHME A0 CTOMHOCTTA, NpeasfioXKeHa OT Cblims
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oueHuTen 3a octaHanute 1 512 npegmeTta. Cnen ToBa Ta3m CTOMHOCT 6MBa Aob6aBeHa Kbm
npenopbkaTta Ha KOC 3a 160-Te npeamera.

»KoHmponHua” oyeHumen

C TeueHme Ha BpemeTo KOC ycraHoBABa, 4Ye HeroBaTa oueHKa 3a 160-te npeameTta
OTroBapA HaW-MHOrO Ha CTOMHOCTUTE, NpeanoXKeHu ot OueHuTen A. Tbil KaTo undpara,
onpeaesnieHa 3a TO3M CMUCBK OT npeameTu, e ¢ 12% no-Bucoka OT Tasn Ha OueHuTen A, e
nobaseHo yBennyeHue ot 12% Kbm octaHanmte 1 512 npeameta, oueHeHn oT OueHuTen
A, KOMTO He ca 6unu oueHeHn nHamemnayanHo ot KOC. Tosa e cymaTa, koaTo KOC pobasa
KbM CMUCBKa cbC 160-Te cneymanHn npegmeTa.

Ha 394 ot 1512-Te npeameTta Ha oueHuten A e 6una npucbaeHa ,MUHUMMaANHA
ctorHoct”. KOC ru oueHaBa Ha 20 HBpUTaHCKM NMPKU BCAKA, KATO 3aKPbBrAA cymaTta Ha
10 000 6puTaHCKKN nnpw.

MomeHyuanHo nodobpeHue

Cnep 1oBa KOC yBennuaBa obuiata cmeTKa ¢ hpakTop oT 3%, KOMTO Aa 0Tpa3u BAUAHNETO
BbPXY LleHaTa Ha no4yncTBaHe, 06HOBsIBaHe M 06LLNTE Bb3MOXKHOCTM 3a NogobpeHme.

Kpaiinama cyma
MNpueTaTta popmyna cTura Ao KpanHata cyma oT 3 284 400,04 6puUTaHCKM AMpW.
KOC peluaBa ga s 3akpbram Ao 3 285 000 6puTaHCKM npu.

CymaTa ce npegnonara ga 6bae usnnateHa 6e3 yapbiKKa, pasfeneHa No paBHO mexay
OTKpMBaTena U cobCTBEHUKA Ha 3emATa.

C TeyeHMe Ha BPEMETO CyMaTa e yBe/MdeHa OT My3euTe — MojayvyaTenn u BCAKa CTPaHa
nonyyasa 1 642 500 6puUTaHCKM AMpW.
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Norman Palmer holds degrees from the Universities of Oxford and Geneva (docteur
honoris causa) and is a Fellow of the Society of Antiquaries. In 2006 he was appointed
Commander of the Order of the British Empire (CBE) for services to art and to law.

Background

This article is written from the perspective of an English lawyer familiar with the system of
heritage protection operating in England and Wales. My acquaintance with the subject
springs partly from my ten-year term as Chairman of the Treasure Valuation Committee,
extending from 2001 to 2011. Over that decade the Committee successfully valued more
than 2,200 finds of treasure reported by metal detectorists and other finders.

In describing some of the benefits of the English way of handling newly-found antiquities,
| do not mean to imply that the English system is perfect, or that everyone in England
abides by it. It is true that the past two decades have seen a rising acceptance by
governments and professional archaeologists of the value of responsible metal detecting.
There is now a much wider recognition of the contribution to archaeology made by
private searchers who act lawfully and with proper regard for scientific standards. Much
of this is due to the work of the National Council for Metal Detecting, which has organised
responsible detectorists into a cohesive and co-ordinated group, overseen the entry into
the public domain of many important finds, and become an authoritative voice on law
reform and heritage administration. The fact remains that law-breaking still occurs on
isolated occasions, and that, even in the absence of criminal activity, certain valuable
objects continue to escape public control, because the law does not cater efficiently for
them. We have a powerful recent example of the latter problem in the case of the Crosby
Garrett helmet, a bronze Roman cavalry parade helmet object dating from around 100
AD, which because of its metallic composition does not qualify as treasure under English
law and is not therefore the property of the Crown. Instead of being taken into public
ownership the helmet was sold privately at Christie’s in London for £2,300,000.

It is worth remembering a few further points. In England, as in many other countries, not
all history is ancient, and not all finds are ‘treasure’ in the strict sense of that word.

An illustration of the first proposition is the discovery in 2010 by a plumber named David
Murray, in the garden of the house where he was living in Hertfordshire, of some 2,000
objects left behind at a former prisoner war camp. The items included a dog tag from a
Second World War German prisoner, coins featuring Nazi emblems, buttons from
uniforms, bottles, padlocks and even a live grenade that had to be destroyed by an RAF
bomb disposal unit. If not major contribution to the national heritage, this was without
doubt a historically interesting find.
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An example of the second proposition is the excavation in 2012 of the remains of
Richard Ill, the last English king to die in battle, on the site of the former Grey Friars
Abbey in Leicester. This discovery has given rise not only to intense public interest but
also legal action. Fifteen living descendants of the former king are claiming a breach of
their human rights because they were not consulted about where he will be reburied. An
application for judicial review has been lodged by lawyers on behalf of the Plantagenet
Alliance to require the Ministry of Justice, which granted the archaeological excavation
licence to Leicester University, to conduct a consultation as to the place where the royal
bones should be re-interred.

Objects as records

Every artefact that we retrieve from the past is a document. However humble or obscure
it might appear at first glance, an archaeological find can always tell us something, and
can often surprise us. Many such finds will be more valuable for the stories that they tell
than for their intrinsic worth as pieces of metal or stone or bone. Regardless of whether
they take the form of military hardware, royal insignia or everyday coin, archaeological
finds can disclose new information and inspire new theories.

Some objects have huge economic value. This is true of things found by found by metal
detectorists, as well as things excavated by archaeologists. In a recent case in England, a
metal detectorist named Dave Crisp found a ceramic pot holding over 52,000 coins of
Romano-British provenance. These included a substantial group of coins from the reign
of the Emperor Carausius, the first Roman Emperor to strike coins in Britain. The hoard
became identified as the Frome Hoard after the place in Somerset where it was found,
and in due course it was acquired by the Museum of Somerset at Taunton. Following a
valuation of the hoard by the Treasure Valuation Committee, Dave Crisp and the land-
owners, Mr and Mrs Sheppard, shared a reward of over £320,000.

In a case the previous year, the reward was over ten times greater than for the Frome
Hoard. That was the case of the renowned Staffordshire hoard, an astounding collection
of 1,662 Anglo-Saxon artefacts consisting largely of gold and silver military regalia. Here
again, the objects were by law the property of the Crown and not to have declared them
would have been a criminal offence. The honest metal detectorist and the honest farmer
on whose land the find was discovered immediately declared the find. The group was
assessed by the Treasure Valuation Committee in November 2009 after a period of
research and classification. In due course the finder and the farmer received a reward of
£3,285,000, divided equally between them.

Thanks to the prompt and civilised conduct of all concerned, both of these marvellous
hoards are now safely secured in the public domain for future generations to enjoy.
Society and history owe a great debt to such discoveries.
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Even a find as spectacular the Staffordshire hoard may be infinitely more important as a
statement of history than as a saleable item. The Staffordshire hoard is a paramount
example of the power of discovered portable antiquities to challenge and enlighten our
ideas about the past. Study of these extraordinary artefacts could in time enable our
historians to redraw the map of Anglo-Saxon England, mark out the ebb and flow of
military and diplomatic action, denote the rise, perceptions and uses of Christianity, and
show the role of court armourers and the use of ceremony in relation to military
hardware. In addition, of course, the Staffordshire artefacts are stunningly beautiful
things to observe, causing wonderment to people of all ages and all levels of expertise.
As someone said, these objects show that the dark ages were not as dark as we thought.
To future generations, not just in England but all over the world, the knowledge and
pleasure that we derive from such study is beyond price.

It is sobering to think that, under a different legal system and with less sensitive
management, a find of the quality and size of the Staffordshire hoard might never have
entered the public domain. It might have been concealed from the authorities, spirited
abroad without an export licence, orphaned for ever from its context, sold to a collector
in a country from which it would never return, traded as part of an arms deal or a drugs
deal, and even melted down for its metallic value alone. We can have no idea of the
number and value of objects that have been lost by such means, or of the amount of
priceless intellectual property that is squandered in this way. While much of this loss can
be ascribed to ruthless dishonesty, part at least might derive from a lack of sufficient
incentives to honesty and from inadequate laws. No society can claim to fully respect its
past if it reflects such defects.

It is in this context that effective national laws and procedures are supremely important.
We sometimes forget that between the finding of an antiquity and its appearance in a
museum there lies a crucial middle stage: the process by which it enters public ownership
and becomes part of the public domain. Each country needs to have clear laws governing
title to discovered antiquities, the terms on which antiquities can be excavated and the
procedures that must be followed on discovery. The content of these laws and
procedures may vary according to local policies and conditions but certain requirements
are virtually universal. A country may be bound by certain standards through its
membership of collective international groups (such as the European Union) or through
being a party to international agreements.

Here it is vital to remember that we live in a changing world, where international
developments can now have a serious impact on national legal regimes for the protection
of antiquities. Globalisation affects the state management of national treasures as deeply
as it affects any state function. Developments at a trans-national level mean that wise
governments will keep their national antiquities laws under review in order to respond to
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models and changes that derive from law and policy elsewhere. Each country would be
prudent to look beyond its own back yard.

One example of this need to respond to international developments lies in the UNESCO
Convention 1970 on the means of prohibiting and preventing the illicit import, export and
transfer of ownership of cultural property, articles 5 and 13 of which impose on signatory
states protective duties over cultural property, as well as granting to them rights of
restitution. A national antiquities law which, though harshly imperative, is patently
ineffective and commands no respect in its country of operation might fail to measure up
to these standards. The same might be said of a law that is unclear in effect, or one that
is inadequately enforced by the state in question. Another example is the European
Convention on Human Rights, Article 1 of the First Protocol to which guarantees an
individual’s right to peaceful enjoyment of his/her possessions, though subject to a
general caveat in favour of the public interest. A law which forbids all forms of private
searching for antiquities, on any regulatory conditions whatever, might not be infallibly
compatible with this commitment. A third example is the Lisbon Treaty (TFEU) 2007 Art
167 which states that action by the Union shall be aimed at encouraging cooperation
between Member States and, if necessary, supporting and supplementing their action in
several areas, one of which is identified as “non-commercial cultural exchanges”. An
unduly protectionist or inflexible legal system might defeat this policy objective.

International solidarity and a regard for the comity of nations also require individual
nations to protect and return other nations’ treasures when these have been unlawfully
removed. One of the more heartening developments to have occurred in the past
guarter century lies in the resounding statement by the Chief Justice of Ireland in support
of the principle that sovereign nations should be the masters of their own significant past:

“It would, | think, now be universally accepted, certainly by the People of Ireland, and by
the people of most modern States, that one of the most important national assets
belonging to the people is their heritage and knowledge of its true origins and the
buildings and objects which constitute keys to their ancient history. If this be so, then it
would appear to me to follow that a necessary ingredient of sovereignty in a modern
State and certainly this State, having regard to the terms of the Constitution, with an
emphasis on its historical origins and a constant concern for the common good, is and
should be an ownership by the State of objects which constitute antiquities of importance
which are discovered and which have no known owner.” [The Derrynaflan case: Webb v
Ireland [1988] I.R. 353 at 383, Supreme Court of the Republic of Ireland, Finlay CJ].

Perhaps no less importantly, the Chief Justice of England and Wales has applied the spirit
of the Irish Chief Justice’s statement, favouring the public ownership of national
treasures, to archaeological objects that did not emerge from English soil but were
alleged to have been unlawfully excavated in Iran and later brought to England. The Chief
Justice, Lord Phillips of Worth Matravers, drew attention to two important principles
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recognised by the countries which have become signatories to the UNESCO Convention
(ratified by the United Kingdom in 2002). These were not only (i) that it was incumbent
on every State to protect the cultural property within its borders against the dangers of
theft, clandestine excavation and illicit export, but also (ii) that it was essential for every
State to become alive to the moral obligations to respect the cultural heritage of all
nations and that the protection of cultural heritage could only be effective if organised
both nationally and internationally among States working in close co-operation (recitals 3,
4 and 7).

Legal decisions like these give renewed hope to those who seek to recover objects looted
from their own countries. But nothing in these decisions can excuse national
governments from the duty to develop laws that deal adequately and at the point of
finding with discoveries of antiquities in their own territory. Not every nation can afford,
or should have to justify, a visit to the Court of Appeal of England, or its equivalent in
some other country, where the object has arrived after its unlawful removal from the
country of origin. And litigation does not always work.

As in all fields of cultural policy there is a balance to be struck. A law that is unduly slack
or permissive in its treatment of national treasures, or is seriously underfunded and
anaemically enforced, is bound to fail in securing important archaeological finds for the
nation. A law which is excessively harsh and simplistic might also fail, by driving amateur
archaeology underground or by offering scope for abuse by the enforcement agencies.
Sanctions and obligations should be kept in proportion by keeping their aims and costs in
perspective.

Proportion should also be maintained in other directions. There should be a balance:
between the range of significant objects that the state owns and those lesser objects that
can fairly be enjoyed by others. Ownership and enjoyment should also be balanced, as
should the level of state ownership and the resources that are committed to securing
public enjoyment. It would be a tragedy if lack of resources meant that a high level of
public ownership was undermined by a lack of excavation and exhibition.

In my submission, any law that seeks to regulate and allocate archaeological finds must
meet certain criteria. The following are suggested as the principal requirements of any
effective antiquities law:

Definition: those who write the law should have a clear and intelligible idea of the results
that it is designed to achieve and the different types of public interest that it is designed
to promote;

Clarity: the law must be clear and straightforward enough to be understood and
respected by all of those whom it affects
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Uniformity: the law must apply consistently to everyone and should be enforced even-
handedly among everyone: there should be no privileges or exemptions, no “inside track”

Integrity: those who operate the law must do so independently of outside influence or
interference, “without fear or favour”, in a manner that commands the trust, confidence
and respect of those whom it affects

Realism: the law should take account of human nature and public opinion; it should
reflect what it is reasonable to expect of honest, intelligent members of the public in a
free democratic society

Co-operation: all those different people or agencies who represent pieces of the jigsaw
and whose interaction is needed for the law to work effectively must co-operate in
achieving this result; and governments should enlist them in the process

Incentive: those whose participation and support is necessary for the law to achieve its
purpose must be encouraged to co-operate in that purpose: they should be given
tangible, consistent reasons for taking part, and receive credit for their contribution to
the discovery of portable antiquities

Maximisation of benefit: the law should accomplish as great a degree of public benefit as
is practically possible in the circumstances; the people of a nation deserve the best
possible law than can attained in the defence of their heritage

Sharing: there should be a fair and efficient system by which the sharing of information
and of benefits is accomplished

Education: museums, archaeologists, enforcement agencies, public officials and private
individuals should have equal access to concrete guidance on the laws that govern their
activities and interests, and on the professional, historical and penal effects of failing to
follow that law

Proportionality: the law should aim to strike a fair and practical balance between the
benefits of each particular method of regulating the treatment of discovered portable
antiquities and the negative effects (or ‘downside’) of adopting that method; in weighing
this balance the state should take account of the relative strength of the public interest
and the rights of individuals, the proper role of the criminal law and the merits of
alternative legal methods of addressing the issue; among other considerations, the law
should not “use a sledge hammer to crack a nut”.

Portability: any national law on discovered portable antiquities should be capable of
enforcement outside the country where the antiquity in question was found, in a manner
which enables the state of origin to recover unlawfully removed antiquities when they re-
appear in foreign countries.
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Global conformity: national laws on portable antiquities should be consistent with
international conventions and other global standards.

Above all, perhaps, the atmosphere of trust, co-operation and mutual respect that is
essential for any legal system to work effectively in the field of heritage protection means
that all interested parties should recognise the need to compromise and to be
conciliatory in the pursuit of their objectives. Such partners must work towards a
common end and accept that this may involve some adjustment of their own ambitions.
For metal detectorists, it may mean accepting the overriding imperative for a form of
state ownership over certain classes of finds and the need for a public duty to declare
finds, and being prepared to notify archaeologists the moment a find is discovered, in
order to ensure that the find site is excavated promptly and professionally For
governments it may mean abandoning simplistic and heavy-handed policies under which
the severity of law and penalties are emasculated by public resentment and random or
ineffective enforcement; mobilising archaeological resources as soon as finds are notified
in order to contribute to the preservation and understanding of new finds; and granting
rewards or other marks of state gratitude to honest finders and land-owner.

By such means the reconciliation of interested parties and the fulfilment of a common
public ideal can be transformed from a distant hope to a realistic prospect.

CROWN OWNERSHIP AND THE REWARD SYSTEM
TREASURE AND THE DUTY TO REPORT
A summary of the position in England and Wales

The fundamental principle underlying the English system governing antiquities is that
certain objects count as treasure and that treasure belongs to the Crown. The treasure
system is embodied in law (the Treasure Act 1996) and backed up by the Treasure Act
Code of Practice (2nd edition)

Treasure is defined according to certain criteria based on age, grouping and composition.
Coins and other precious metal artefacts

Non-coins (single or grouped) at least 300 years old and comprising at least 10% precious
metal by weight are treasure

Non-coins of prehistoric date any part of which is base metal, consisting of one of at least
two base metal objects in the same find, are treasure
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Non-coins of prehistoric date, any part of which is gold or silver, are treasure

Coins at least 300 years old consisting of one of at least two coins in the same find when
both comprise at least 10% precious metal by weight are treasure

Coins at least 300 years old consisting of one of at least 10 coins in the same find are
treasure; here any metallic content suffices, precious or otherwise

Certain base metal coins and artefacts may also be treasure: associated objects that are
part of the same find as any of the above above (eg pots or other containers)

Non-treasure and treasure that does not belong to the Crown:
Human remains, unworked natural objects and minerals are not treasure
The Crown may disclaim treasure.

The ownership of objects which are not treasure is governed by common law of finders.
Such objects might be submitted for identification under the Portable Antiquities Scheme.

One of the main supplementary planks of the English treasure system is the duty to
report. Finders must report treasure: section 8 Treasure Act 1996. Acquirers will also in
due course have to report treasure: section 8A Treasure Act 1996 (not yet in force)

There are positive as well as negative incentives to reporting. These consist mainly of
rewards based on market value, which will normally be shared with landowners, but
might also take the form of public recognition

When finds are professionally excavated after they have been lawfully reported, rewards
may be payable to the reporting finder for later discoveries made by the archaeologists
called in to excavate. The archaeologists themselves get no reward.

Valuation of rewards:

The assessment of rewards is entrusted to the Treasure Valuation Committee (‘TVC’)
which is entrusted with making recommendations on this matter to the Minister for the
Arts. Rewards are normally based on market value, which means the price that would be
paid by a willing buyer to a willing seller. Normally the TVC will seek to establish the
hammer price that would be paid at auction. The TVC will consult the views of expert
appraisers, who may number one, two or more depending on the nature of the find. The
testimony of expert appraisers will be reinforced by TVC’s own expertise, precedents and
knowledge of comparable items, and by submissions from finders and museums, each of
whom might engage their own experts and submit evidence accordingly.

Recipients of rewards
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Rewards are normally shared 50:50 between the finder and the owner of the land on
which the find is discovered. If the finder discovers the find on his/her own land the
finder will ordinarily receive 100% of the reward. If there is more than one finder, the
finder’s portion will normally be share equally among the finders. All of these basic
arrangements can however be varied by specific agreement among the interested parties.
If the TVC has proof of such an agreement it will normally recommend that the reward is
to be divided according to that agreement.

Abatement

Rewards can be reduced (even in extreme cases to zero) in the event of misconduct.
Action by finders or land-owners justifying the reduction of a reward might include
trespass to the land where the object was found, concealment of the find, imperfect
disclosure of the find spot, failure, delay or incompleteness in reporting, and invasive
treatment of the find, such as excessive cleaning or manipulation, particularly where
resulting in damage.

How the Staffordshire Hoard was valued
Basic composition

As we have seen, the overall find consisted of over 1,600 items: 500+ were found by Mr
Terry Herbert (‘the finder’) who reported his discovery, 35+ were found by Staffordshire
County Council and 800+ were found by Birmingham Archaeology.

The composition of the items was largely gold or silver. There were 650+ items of gold
with a total mass over 10 kg, and 540+ items of silver with a total mass over 1.2 kg

Identifying, classifying and inventorising the components of the find

The initial report on the contents of the find was produced Dr Kevin Leahy. Both the TVC
and the provisional valuers worked from a catalogued list of items compiled by him. Most
of the entries on the list that Dr Leahy identified were single objects. The final hoard for
assessment comprised 1662 entries.

Mode of assessment

The TVC commissioned four provisional valuers to give independent valuations. The
results were as follows:

VALUER ‘A’ £2,821,660.
VALUER ‘B’ £1,897,681.
VALUER ‘C’ £2,000,000.
VALUER ‘D’ £3,747,000 - £4,792,000.
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Procedure at the meeting

The Chairman of the TVC circulated an advance document summarising the salient points
of policy and principle observed by the provisional valuers. There was a personal
inspection of all the objects by TVC members on the day of the meeting (in November
2009) summoned to settle the recommended valuation.

The TVC proceeded by totalising the value of the individual items in the hoard and then
considered whether it was appropriate to add or subtract an overall sum by way of
premium or discount.

Factors that might merit a discount

These included a possible depression of prices following the sudden release of a mass of
items on the market, and the prospect of latent damage masked by earth and other
deposits.

Factors that might merit a premium

The potential factors in favour of a premium were the TVC’'s own margin of error, the
possibility of a bidding war erupting if the pieces were auctioned, the greater desirability
which the objects might have after they would have been cleaned, the ‘celebrity’ value
possessed by each piece through its association with a hoard of such renown, and the
invitation from several of the provisional valuers that the TVC consider adding a premium.

The 3% uplift

In the event the TVC considered that, while some of the values arrived at for the
individual pieces reflected the relevant factors, it was appropriate to factor in an uplift
figure of 3% for the hoard as a composite unit, principally on the basis of the possibility
that further cleaning might reveal features that would increase the attraction of those
items. The TVC commended the finder for resisting the urge to clean the items, allowing
them to be presented in their ‘as found’ state. Following the Treasure Act 1996 Code of
Practice (Revised) the TVC took account of the potential value that all the items in the
hoard (allowing for refurbishment costs) would have should they go to auction in a
cleaned and (where possible) restored state. The TVC noted that a heavy layer of dirt on
several objects obscured some of the details (including details of any potential damage)
and, taking account of this, decided to uplift by 3% the base value of the hoard.

The fame of the Staffordshire Hoard, both in academic circles and in the broader public
arena, further contributed to the desirability of even the smallest piece. The TVC
recognised that many of the lesser pieces and fragments might, when grouped together
for sale in a lot, achieve a much higher figure than individually. Even those fragments
that by themselves would normally have attracted little or no interest on the market
merited the addition of some modicum of value through membership of the hoard. In
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this context the TVC decided on £20 for each item that it deemed to be of ‘minimum
value’.

How to approach the valuation

In conducting its breakdown of the different components of the hoard, the TVC
acknowledged the need to reconcile three requirements: the most efficient use of its
time, a thorough and conscientious evaluation of all categories of object, and full regard
to the interests of the parties. Whilst viewing the hoard in its entirety, the TVC felt that to
seek to assign an individual value to all 1662 pieces would be impractical and ultimately
detrimental if not counter-productive to the exercise at large. It therefore adopted the
following approach to the valuation of the hoard:

The more significant items

TVC took a special list of 160 of the items in the hoard, compiled by the BM, as the agreed
starting point. This list included all items of the highest significance and some of medium
to lesser significance. The first 80 items in the list generally had the highest provisional
values and included most of the ‘star’ pieces. The TVC attached its own individual value
to each of those 80 ‘star’ items on the BM list, paying close regard to the provisional
valuations of those items

The more ‘everyday’ items

In addition the TVC considered 80 additional, randomly chose according to criteria other
than higher significance. As the catalogue was itself not grouped by type or significance,
the TVC proceeded to select (where possible) every tenth object listed therein. If an
object identified by this method had in the opinion of the TVC no more than vestigial
value, TVC took instead the next item in the catalogue to which a provisional value had
been given.

Proportion of objects individually valued

The total number of the specifically-valued items was 10% of the objects catalogued in
the hoard but they amounted 80% of the hoard’s overall value. Each item on the list was
individually valued, and then compared against the suggested value provided by the
provisional valuers for the same item. The result of this process was that 1512 of the
catalogued items were not individually valued by the TVC.

The next stage: extrapolation to the whole quantity

Noting the difference between its recommendation and that proposed by each
provisional valuer, the TVC then calculated the cumulative difference for all 160 items. It
decided that the figure suggested by the provisional valuer whose valuation departed
least from the TVC’'s recommendation would be used as the baseline valuation for the

41



1512 catalogued items not individually valued by the TVC. The TVC then applied the
percentage difference between the TVC’'s own recommendation for the 160 items it
valued and the same 160 of the chosen valuer, as an uplift to the figure suggested by the
same valuer for the remaining 1512 items. This figure was then added to the TVC's
recommendation for the 160 items.

The ‘monitor’ valuer

In the event, the TVC that found its valuation for the 160 items corresponded most
closely to the values proposed by Valuer A. Since, however, the TVC's figure for that list
of items was 12% higher than Valuer A’s, an increase of 12% was applied to the 1512
further items valued by Valuer A that had not been individually valued by TVC. This was
the figure that the TVC therefore added to its existing for the 160 special items.

Of Valuer A’s 1512 items, 394 had been accorded a ‘minimum value’. The TVC valued
these at £20 each, rounding this figure up to £10,000.

Potential improvement

The TVC then augmented the global arithmetic by a factor of 3% to account for the
influence on price of the prospect of cleaning, refurbishment, and general capability for
improvement.

The final figure
The adopted formula produced a mathematical product of £3,284,400.04.
TVC decided to round this up to £3,285,000.

The sum was to be paid without abatement, divided equally between finder and
landowner.

In due course the money was raised by the recipient museums and each party received
£1,642,500.
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NnepgHaTta TouKa Ha Benmkobputanma 3a ,,Cpewia Ha Kpbraa
maca“ Ha 23 maum 2013 r.

Tpeeop OcmuH

leHepaneH  cekpemap  HA  HayuoHanHus  cvbeem 10
memasnoemeKkmuHe, BenukobpumaHus

www.ncmd.co.uk ; trevor.austin@ncmd.co.uk

MNoBeueTo xopa B EBpona BApBaT, Ye METaNAETEKTUHIbT BbB BennkobputaHus BuHaru e
6un 6e3 npobnemu, Ho ToBa HeBMHArK e 6Uao Taka.

CnomHam cun gobpe kamnaHuaTta ,CTOM* /oT aHrauniickm — Stop Taking Our Past (STOP) -

'll

,CNpM OTHEMaHETO Ha HaweTo muHano!“/ npes 80-Te rogMHU U M3CTpagax npobremuTe,
KOUTO TA MPUYMHM NO OTHOLUEHME Ha AO0CTbMA 338 MeTanAeTeKTUHr. Hakou cobcTBeHmum
Ha 3emMA B MOA PavoOH BCe oOlWe He paspewasBaT Aoctbn 3a M/ 3apagn nbxute wm
nogsexaawarta nHbopmauma oT ToraBa. ApXeoa03u aKTUBHO B/IM3axa B KOHTAKT MO TOBa
Bpeme CbC CcOOCTBEHWUMTE HaA 3eMsA 33 Aa M MPUKAHBAT Aa OTKA3BaT AOCTbM 3a
METANAETEKTUHT U B HAKOM PaMOHM TOBa NpPOAb/AXKABA Aa Baxu M aHec. Ho cera
apxeosio3nTe OTKPUTO MNPU3HaBaT, Ye KamnaHuAta ,CTOM“ 6ewe asToron. Mopagu
N30/IMPAHETO Ha NOTpebuTenutTe Ha AETEKTOPW, KaMMaHuATa gosege A0 3arybaTta Ha
OrPOMHO  KOJIMYECTBO apXeosIorM4yeckn maTtepuan, Konto bOewe HamepeH npes
cneagawmte 30 roauHu. Bce owe uma yHacneneHo Heposepue cpef, no-ctapute

noTpebuTenn Ha AETEKTOPM CNPAMO HAMEPEHUATA HA apXeonornyeckaTta obLHOCT.

KamnaHusaTa ,,CTOM" ce npoBaan NpoCTO 3alL0TO apXeo/iIornaATa UcKalle ga 3abpaHu egHo
x0bK, KoeTo TS cmATalle 3a 3aMn/jaxa 3a CBOA COOCTBEH, HAKora yeAuHeH cBAT. Torasa
BNacTBalle pa3bupaHeTo, 4Ye HeKBAaMOUUMPAHUAT YOBEeK OT yauuaTa Hamupa
apXxeosiorMyeckn martepuan, Kouto 6u cnepgBano pa 6bae HamupaH camo  OT
npodecnoHanHM apxeonosn. ToBa enutapHo rneauvuwe bewe npuyMHaTa 3a TeXHUN
npoean u Taka ,CTOM“ 6Gelwe TUXOMBJAKOM W30CTaBEHA Cc/efd HAKOAKO TOAUHMU.
OcHoBHaTa asuxela cuna 3ag ,,CTOMN” 6ewe CbBeTa no 6puTtaHcka apxeonorua - CbA,
KOMTO KaTo perucTpupaHo 61aroTBOpUTENHO APYKECTBO 6e3 3aKOHOYCTaHOBEeHA GyHKUMA
OTHOCHO apxeonoruarta, puHaHcMpa KamnaHumaTa ¢ 1000 £.

KaTo oTroBop Ha 3ansiaxuTe OT CTpaHa Ha apxeonorvata, NoTpebutennte Ha AeTeKkTopu
dopmupaxa npes 1982 r. HauuoHaneH cbBeT No meTangetektmHr — HCMJ, 3a aa
CNOMOTrHaT 3a NPOTUBOMNOCTAaBAHETO Ha NoABexaalwara MHPopmauma M KamnaHus ¢ uen
notpebutennuTe Ha AETEeKTOpUM Aa MoraT ga MNpPoAb/XKaT Aa ynpaxHaABaT XobMTo cu
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OTHOcuTenHo cBoboaHo. HCM/, ce ynpaBnsaBa oT 406POBO/ILN, HO BbMPEKM OYEBUAHUTE
HeaoCTaTbUM NPU NNCaTa HA CAYXUTENW Ha NbAHO PaboTHO Bpeme WAM afeKBaTHO
dUHaHcMpaHe, CbBETHLT yCcNABa Aa NOCTUTA Te3u cu Luenun. [TomorHa ToBa, Ye apxeonormaTa
BbB BenukobputaHma He bGewe ocobeHo aAobpe opraHusmpaHa, GpUHAHCUpaHa WAU
obmucneHa oT nopeamua oT npasuTencTsa. CuTyaumaTa ce NPOMEHU C BbBEXKAAHETO Ha
3aKoHa 3a cbKposuwaTta (1996) u cb3gasaHeTo Ha [porpama 3a NPEHOCUMMU AHTUKKU -
MMA (1997). ToBa belwwe eaHa fob6pOBOAHA NpPOrpama 3a PermcTpupaHe Ha M3HaAMepeHU
OT rpakAaHuUTe HaxoAKu, BONWMHCTBOTO OT KOMTO ca NOTPebUTeNn Ha AETEKTOPM, KaTo
Tasn Nporpama ce Bb3NpMe KaTo CTbMKa Hanpeg OT NoTpebuTenute Ha AETeKTopu U oT
MHOro apxeosio3n. lporpamaTa npeaocTtaBM cBoboAa OT MECTHUTE, YeCTO HaCoYeHwu
cpely meTangeTekTUHra, NoOAUTUKN NO apXeonorua u npeamn BCUYKO HanpaBu AOCTOEH 33
[oBepue eAnH MeTo, 32 HaMMpPaHe HA apXeonorM4Yeckn maTepman, KOMTO TONIKOBA AbAro
Bpeme belle MPOHU3UPaH.

3a cbXkaneHue MMA HaucTMHa MMma m3BecTeH 6pok cuaHM U fobpe NO3ULUMOHUPAHU
Bparose OT apXeoJ/lorMyeckuTe cpean, KOUTO He ca CbracHW C NPU3HAHUETO, C KOeTOo
Mporpamata yAaocCcToM MeTanfdeTeKTUHra KaTo CpeacTBO 33 Bb3CTAHOBABaHe Ha
apXxeonornyeckn matepuan UauM OHOBA, KOETO Lenn ga nocturHe. Bce owe Mma MHoro
apXeon03u, KOMTO He ca CbI1aCHM CbC 3aKOHa 3a CbKpOBMLLATa M MpeaoCcTaBAHETO Ha
Bb3HArpa*kaeHma Ha OTKpuBaTenute. ToBa ce pasriexga Kato noouipABaHe Ha
MMaHAPCTBOTO C Len nevyanba u T.H. YecTo ce uMTMpaT Knaysun ot KoHBeHLMATa oT BaneTa
B MoAKpena Ha aprymeHtute um. lpe3 nocnegHuTe gecet rogMHU ToBa Cb3gane MHOrO
TpyaHocTM 3a MNMNA no oTHoweHWe Ha MHaAHCUpaHeTo Ha paboTaTta, KOeTo NoYTK Aosese
0,0 3aKpuBaHeTo Ha lNporpamaTta npean HAKONAKO roguHM.

Apxeonorvara ce noy4u oT rpelknTe cu ¢ KamnaHuaTa ,,CTOMN“ n oT AbATM rOAUHU TbpPCU
APYTM Ha4MHM Oa NOCTUIHAT LenTa CUM A3 KOHTPOoAMpaT M orpaHuMyaT Xobuto Ha
MeTangetekTuHra. ToBa ce NpaBW 4Ype3 M3MON3BAHETO Ha Bb3MOXHOCTMTE Ha ApPYru
OpraHM3auun C Uen HanaraHe Ha KOHTPOA U PecTpuKLMM npes 3aaHaTta BpaTta. Hai-Beve
KaTo YacT OoT opuuMasHa HAacOKa NO apXeoN0rMYECcKM BbNPOCK, KOATO Ce NPeaoCcTaBu Ha
eAHa opraHusauua, HapedyeHa ,CamopogHa AHrnma“ /Natural England/, kosTo noe
PbKOBOACTBOTO HA EKONOTMYHKN 3eMeaenICKM nporpamu. Cera Ha cOBCTBEHULUTE Ha 3emMA
N Ha 3eMefie/ICKMTe CTOMaHK ce NAalla 3a Aa Ce rpuKaT 3a apxeosiormyeckmuTe obekTn no
TEXHUTE 3eMM, BKNOUUTENHO TaKMBa, KOMTO He ca noj NPOTeKUMATa Ha 3aKoHa W
METaNAeTeKTUHIbT ce 3abpaHABa nog HAKakBM cxemu. [lpu ApyrM ce orpaHuyaBa
NPoBEXKAAHEeTO Ha CbbopuM M ce onpedens KbAe M KOra MOXKe [a Ce YNparkHABA
METaNAETEKTUHT NKOC 3a4b/IKUTENHO PEFUCTPUPAHE HA BCUYKM HAaXOAKM OT Te3U 06EKTHU.

KaTo pe3yntaT 3emATa, KOATO e HaAM4yHa 3a M/, moXKe Aa Hamanee npes cineapaliure
HAKONIKO rogMHKN. ApxeosioruaTta pasbpa, Ye NpPaBUTENCTBOTO M OOLLLECTBEHOCTTA HAMA Aa
No3BONAT NbJiHAaTa 3abpaHa Ha xo0buto. Uma TBbpAE MHOro 3abenexkUTeNnHU HaxodKw,
ronsgma 4acT OT KOMTO cera KpacaT my3euTe Ha BennkobputaHMs M OrpOMHO KOJINYECTBO
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cbbpaHa MHPOpMaLMs, KOETO NOKa3Ba NONOKUTENHMUA NPUHOC Ha XOOUTO 3a BpUTaHCKaTa
apxeonorus. Ho ToBa He cnupa 3aAKy/IMCHUTE ONUTK Aa Ce KOHTPO/IpPa OHOBA, KOETO A0
cera bewe cBobogHO 3a ynpa)kHaBaHe xobu. CBA M pgpyrM Ha KHUra nogkpenat
CTOMHOCTHMA NPUHOC Ha XOOUTO, HO M3NOAN3BAT BbMNPOCK KAaTO HE3AKOHHOTO MMaHAPCTBO
npes HowTa W npoaaxbata Ha npegmeTy yYpes eBay 3a Aa HAcTOsABAT 3@ KOHTPOA KAKTO
BbPXy XOOUTO, TaKa M BbPXY Mas3apa Ha aHTUKK. Te cbwo Taka M3nonssaT Kogekca 3a
NPaKTUKyBaHe Ha OTroBOpeH MeTaNAeTeKTUHI B NOAKPena Ha TOBa, KaTO BHyLIaBaT, ye
Te3U, KOUTO He cnasBaT To3n Aob6poBoneH KogeKe NpaBaAT HEeLWO NOYTU HE3AKOHHO.

HCM/, cnomorHa 3a u3roTBaHeTo Ha To3n Koaekc n ogobpun oKoOHYaTeNHUA My BapuaHT
3ae4HO C ApyryM OpraHM3auuuM NOo MeTaNAEeTEeKTUHT M OpraHM MO apXeonorua Kato
CpeacTBO 33 Bb3NpenATCTBAaHE HA Pa3nNpPOCTPaHEHMETO Ha KOAEKCM M PbKOBOACTBA MO
MeTaNngeTeKTUHT, KoUTo ce n3paboteaxa npes nocnegHute 30 roguHU. B aerictBuTenHoct
HamepeHueTo belle Aa ce Cb3aane AOKYMEHT, C KOWTO BCUYKM Buxa ce cbrnacuau. Ot
n3gasaHeto my KogekcbT ce nsnonsea ot CbA 1 gpyrn no HauymMHM B NpoTUBOPEUME CbC
3amucbaa 3a ynotpeba. Tol pasMHOXKM TEPMUHA ,0TTOBOPHOCT", KOMTO ce nogmaTa OT
MHOrO apXxeonorM4yeckmn opraHM3aumm U KaTo ycioBMe, KOeTo ce npuaara 3a nporpamute
33 3emefe icKa cpeaa.

KaKkTo moxkeTe Aa BUAUTE, CUTyaumnsaTa BbB BennKobpmuTaHuA, BbNPEKN Ye e CNOKOMHA Ha
NOBBPXHOCTTA, MNpPUTEXKABa HAKOM 0OE3NOKOUTENHU OTTEHBUM WU  KOHOAMKTBLT U
Bb3NpuATUATA, KOMUTO cb3gage ,,CTOM” He ca M34yesHanu, a NPOCTO Ca Ce NPOMEHUN.
HCM/J we npoabnku Aa HAcToABa Aa HAMA NOBeYe PecTPUKUUWU UAN KOHTPOA BbpXy
x0buTO, HO OCTaBa fga BMAMM [AOKOAKO ycnewHo uwe 6bae ToBa. KaTo oOcHOBEH
npeacrasuten Ha xobuto, HCM/ e uneH Ha KoHcynTaTmBHaTa rpyna no NpPeHoCMMM
AHTUKKM, KbAETO Ce OCbLLecTBABA PbKOBOACTBOTO HA [IMA M pa3snCKBaHETO Ha BBNPOCU
OKOJI0 MeTaNnAeTeKTMHra U NPeHOCMMUTE aHTUKK. TaknBa rpynu moraT Aa 6b4aT NonesHu
npu wu3pasABaHeTO Ha HawuTe rneHM TOUYKW, HO HanocaeabK ce W3Mon3saT 3a
HacbpyaBaHe HAa KOHTPONA OT CTPAHA HA aPXeO0/siIorMATa BbpXy NPOBEXKAAHETO Ha cbbopwm
WKW [OCTbNA 338 METaNAEeTEKTUMHT A0 NPOrpaMu 3a OKO/IHA cpepa ¢ obpaboTBaema 3ems.
Hue nputerkaBame nNpaBoTo Aa MMamMe AymMaTa M yYpe3 Bb3NpMeMaHeTo Ha Noaxos Ha
060CHOBAHM aprymeHTn, HUE MOXKEeM Aa NPOMEHAME OHOBA, KOETO Ca B AaAEHN MOMEHTH
CNUCbUUTE C KenaHua Ha apxeonornata. Ho wuHTepecute Ha MeTanfeTeKTUHra ca
Ma/ILMHCTBO NPW TaKMBaA CPeLLM M TaKa UMa MOMEHTM, KOraTo € He0HX0AMMO NbJIHO BETO,
KaTo Hanpumep Korato PbKoOBOACTBOTO 3a CbbOpwM CTaBa AOKYMEHT HA apxeonoruata 6es
nogKpenata Ha MeTanAaeTeKkTUHra. Kato TakbB ToM e 3arybun ceoATa npaBaonogo06HOCT U
CTaBa Olle eguH AOKYMEHT Ha apxeonoruata, KOMTO OrpaHM4YaBa MeTANAEeTEeKTUHra. B
apyrn cnydan HCMJ peiictButenHo paspabotm eguMH NOYTU MPUNOKMM AOKYMEHT CbC
»CamopogHa AHrIMA“ NO OTHOWEHWE Ha AO0CTbNAa A0 NPOrpamu 3a OKOMHA cpepa C
obpaboTBaema 3emA, HO HATUCKBT 33 JAOMNbBAHUTENEH KOHTPO/A OT CTpaHa Ha
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apxeonornyeckn nobuta Bogm 40 NbAHO Hepa3bupaTencTBo NO HAKOM BaXKHM BBMPOCU U
Taka ,,CamopogHa AHrAnA“ eAHOCTPAHHO M3PaboTn cBOM COOCTBEHWM KNaysu U yBesomu
uneHoseTe Ha KITIA chepg peanusnpaHeTo my.

B AHrnns n Yenc BCUYKKM NpeameTn, KOMTO He nonagaT nog pasnopenbute Ha 3aKoHa 3a
CbKpOBMLIATA, MPUHagNeXKaT Ha CobCTBEHMKA Ha 3emATa. ToBa BKAKOYBA BCAKAKBMU
apxeosiornyeckn 06eKTM WM 0cobeHOCTW, OCBEH aKo TAXHOTO YMpaB/ieHMe He e
Npexsbp/ieHO Ha ApyrM. ToBa nomara Ha XO6MTO MO MHOFO Ha4yMHW, NpPU TOBa Ye
cobCTBEHNLUTE HA 3eMATa HE Ca MHOIO CKJIOHHU @ MM Ce Ka3Ba KaKBO MOraT M KakBO He
moraT ga npaBsaT Ha cobcTBeHaTa cu 3emsaA. ApxeonormsTta e urHopupana B MMHANOTO U
npoAb/XKaBa Aa UrHopupa npaBata Ha cobCTBEHMUMTE Ha 3emMA MO OTHOLIeHMe Ha
apXeo/IornMYecKkna matepuan u o6eKTUTe, KOMTO Te NPUTENKaBaT.

Bpb3kute c obuwecTBeHOCTTa ca KAYbT NpPU  MNOAMOMAraHeTo Ha UenuTe Ha
MeTaNngeTeKTUHra B MN0/13a Ha apxeosiorMyeckuTe 6oraTcTBa 3a Hapoda, a He NPOCTO 3a
OTAENHM NLa.

MwuHanata rogmHa bbarapckaTta HauMoHanHa pepepauma No MeTaNAeTEKTUHI MOUCKA OT
HCM/, n3paboTBaHETO Ha CbBMECTHO CNopa3ymMeHMe 3a CbTPYAHUYECTBO MeXAy HaluTe
ABe opraHusauumn. ToBa ce oKasa A0CTa NN1oA0TBOPHO 3a BHOM/ npun npuaobusaHeTo Ha
npeacTaBUTeNHOCT.

Ha rnegHn TOYKM KaTo Te3u, KOMTO ce u3fiarat oT 3/0c/ioBHUUMTE, TpsibBa aa ce
NpPOTMBOAENCTBA Ype3 06OCHOBAHW aprymMmeHTU 1 KOMeHTapu. Hue nmame aBe cnucaHua
BbB BesiMKoOpUTaHUA, B KOUTO MOXKEM Aa NPaBUM TOBa, HO MMaxme Bb3MOXHOCTTa Aa '
pasBMem 4ypes 4ieHCcTBOTO Ha rpynu kato KIMA. OTHema Bpeme Aa ce pa3BMAT TakuBa
BPb3KW, HO HME cme B MosoxeHue, npu Koeto HCMJ ce BKAKOYBaA NpPU BCAKAKBU
NpeasoXKeHna, KOMTO 3acaraT MeTanfdeTeKTUHra Ha 3aKoHoAaTesiHa OCHOBa WM 4ypes
npernes Ha BCAKakBWM CBbP3aHM Temn. ObpaTHaTa CTpaHa Ha meaana e NpPMCcbCTBUMETO Ha
6e3KpalHKU cpelun U KOMEHTapu Mo AOKAaAu U NpeseHTauun, KOeTo MoXe Aa € efdHa
TeXKa 3a4a4a 3a Aobposonun. Hanpumep HCM/] ce aHra»kmpa oT Ha4yanoTo CbC 3aKoHa
3a cbkposuwara, MMA, npu AoKnaga OT NPOyYBaHETO Ha HE3aKOHHOTO MMAHAPCTBO Npes
HowTa, pa3paboTBaHETO Ha YCNOBMA 3a AOCTbMN A0 EKONOTMYHU 3eMedeNCKU Nporpamm
WM NpeasiaraHnUTe apXeosorMyeckm Kogekcu 3a cbbopm No meTanaeTekTUHr. Bue Tpsabea
[a ce aKTMBM3MpaTe 3a Aa O6bAaeTe BKAWOYEHW, TbM KaTo HAMA aa O6baeTe aBTOMATUYHO
NMOMOJIEHW Aa ro HanpaBwuTe, a NPM JINNcaTa Ha Hameca OT MeTa/AeTEeKTUHra, BaliuTe
rneguila we 6baaT HanbAHO urHopupaHu. HCM/ moke Ja KOHCYATUPA NO KOHKPETHMU
BBMNPOCKU, KOraTo CYMTa, Ye MO3Ke [ia e OT Nnos3a.

TpsabBa ga ce pa3paboTn ouUEHKa Ha 3an/axuTe 3a apxeonoruyeckute boraTtcTea U aa ce
NPeAoCTaBAT aprymMeHTUM Kak MeTaNdeTeKTMHIbT MOoXe [a M npeojosee 4ypes
Bb3CTaHOBABAHETO U PErncTpupaHeTo Ha TakbB maTepuan. Bue HAMa Aa nmarte nonsa ot
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naeaMpaHeTo 3a AOCTbN A0 apPXe0n0rMyeckn 06eKTn, KOMTO ca 3alLUTEHU, OCBEH aKO He
ca nog opHa 0bpaboTka — MHOroO KaTa/iorM3mMpaHM NameTHULM BbB BennkobputaHma ca
BCE OLLe aKTMBHO M30paBaHM M CbOTBETHO aKTUBHO NOBPEXKAAHW, e4Ha CUTyaumA, KOATO
Bb3HMKHA MNPOCTO Mopaan GUHAHCOBWM OrpaHuyeHua. HeusbekHo TakmBa 06eKTH
AENCTBaT KAaTO MArHUT 3a He3aKOHeH METANAETEKTUHI U B HAKOM 30HW MPOAKTUBHMU
apXeo0n03M Ca aKTUBHU B M3NONA3BAHETO HA NerMTUMEH MeTaNAeTEKTUHT C paspeLleHneTo
Ha B/IaCTUTE KaTO CnuMpayka C NPEMMYLLECTBO Bb3CTaHOBABAHETO Ha M3BbHKOHTEKCTOB
maTepuan OoT OpHaTa 3eMs 3a perncrpupade. [lopm npaBUTeNCTBEHMAT, 3aKOHOYCTaHOBEH
OpraH, KOMTO e HaToBapeH C rpurKaTa 3a Te3n NaMeTHUUM, KNOHM KbM TO3M HaAYMH Ha
MUCNEHE.

BcAkakBa opHa o06paboTka e narybHa 3a cay4aliHOTO M cneunduyHo 3a obekTa
apxeonornyecko 60ratcTBo, a MeTaNAETeKTMHIBT MOXe Aa M3Urpae pons TyK upes
Bb3CTAaHOBSABAHETO M PErMCTPUPAHETO HA TaKbB MaTepuan Npeam No-HaTaTbWHUA YNaabK.
Hawwute 3emeBnagenuu penoBHO M3MNOA3BAaxXa MeXaHU3MPaHW 6paHKu, KouTo 6bp30
paspyLwaBaT UM NOBPEXKAAT BCAKAaKbB MaTepunan B OpHaTa 3eMsA, KaKTo M APYrM MaLUUHK
32 MaxaHe Ha KaMbHWUTE OT NoyBaTa. TOBA Ca HAUMHWUTE Aa Ce NPUBIEKAT XOpPa, KOUTO ca
NPOTUB MeTaNAeTeKTUHra, C Len [a Ce MOKaXKe, Ye OrpaHMYeHOTO aAPXEOOrMYecKo
60OraTcTBO € aKTMBHO  paspylwaBaHO B  LUMPOKO-Pa3npocCTpaHeH Mawab u
METaNAETEKTUHIBT MOXKE A3 CNOMOTHEe 33 HaMaNsABaHETO Ha KO/NMYecTBOTO M3rybeHo
3HaHue.

Mma mHOro nogo6bHM HauMHKU Oa ce UACTPUpPa TeKyllaTa U yBennyasalla ce Bpeaa, Ha
KOATO Zafiey OTCTbMNBA BCAKAKBA OCe3aeMa Bpeaa, KOATO ce HaHacsA OT MeTaNAeTeKTUHra.
Bue TpabBa Aa nsrpaguTe BawUTe apryMeHTU MU KaMMNaHUK C Orne Ha MeCTHUTE cUTyauum
Ha HaLMOHANHO HMBO M TPABBA Zla CM HAMepUTe CbO3HMLM, KOMTO Aa Nomarar.
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he UK View for “Round Table Meeting” on the 23rd May
2013

Trevor Austin
General Secretary at National Council for Metal Detecting
United Kingdom

www.ncmd.co.uk ; email: trevor.austin@ncmd.co.uk

Most people around Europe believe that metal detecting in the UK has always been
without its problems, however that has not always been the case.

| remember the STOP (Stop Taking Our Past) campaign of the 80’s well and suffered the
problems it caused with respect to metal detecting access. Some landowners local to me
still will not allow MD access because of the lies and misinformation from those days. At
the time some archaeologist actively contacted landowners to ask them to deny access to
metal detecting and in some areas it still goes on today. However, archaeologists now
openly recognise that the STOP campaign was an own goal. It led to the loss of a huge
amount of archaeological material found over the next 30 years due to the alienation of
detectorists. There is still a legacy amongst older detectorists of mistrust of the intents of
the archaeological community.

The STOP campaign failed simply because archaeology wanted to ban a hobby which it
saw as a threat to its own previously insular world. There was the view that the
unqualified man in the street was finding archaeological material that should only be
found by professional archaeologists. This elitist stance was their undoing and so STOP
was quietly dropped after a few years. The main driving force behind STOP was the
Council for British Archaeology (CBA) who as a registered charity with no statutory
function in archaeology funded the campaign with £1000.

As a response to the threats from archaeology in 1982 detectorists formed the NCMD to
help counter the misinformation and campaign for detectorist to be able to continue their
hobby, in relative freedom. The NCMD is run by volunteers, but despite the obvious
disadvantages of not having full time officers or adequate funding it has been able to
achieve these aims. It helped that archaeology in the UK was not particularly well
organised, funded or well thought of by a successions of governments. The situation has
changed with the introduction of the Treasure Act (1996) and the setting up of the
Portable Antiquities Scheme (PAS) (1997). This was a voluntary scheme to record finds
made by the public the majority of which are detectorist and was seen as a way forward
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by detectorists and many archaeologists. It offered independence from local often anti
detecting archaeological politics and above all gave credibility to a method of finding
archaeological material which had been derided for so long.

Unfortunately the PAS does have a few powerful and well placed enemies in archaeology
who did not agree with the recognition the Scheme had given to metal detecting as a
means to recovering archaeological material or what it was aiming to achieve. There are
still a lot of archaeologists who disagree with the Treasure Act and the rewarding of
finders. It is seen as encouraging treasure hunting for profit and so on. They often quote
the terms of the Valetta Convention to support their arguments. Over the last ten years
this has caused many difficulties for the PAS with respect to funding a situation which
almost lead to the closure of the Scheme a few years ago.

Archaeology has learned from its mistakes with the STOP campaign and has for many
years sought to find other ways to achieve their aim of a controlled and restricted metal
detecting hobby. This has been done by using the powers of other organisations to
impose controls and restrictions by the back door. Mostly this has been as a part of
official archaeological advice given to an organisation called Natural England which has
taken over the running of agricultural environmental schemes. Landowners and farmers
are now paid to look after archaeological sites on their land including those which have
no legal protection and under some schemes metal detecting is banned. On others it
restricts the holding of rallies and limits where and when detecting can take place plus a
mandatory recording of all finds on such sites.

Over the next few years the land available for MD may be reduced as a result.
Archaeology has learnt that the government and the public would not allow a total ban of
the hobby. There have been too many high profile finds made, many of which now grace
UK museums and huge amounts of information gathered which show the positive
contribution the hobby has made to British archaeology. However this does not stop the
behind the scenes attempts to control what up to now has been a free to pursue hobby.
The CBA and others are in print supporting the valuable contributions of the hobby, but
they have used issues such as nighthawking and the sale of items on eBay to press for
control of both the hobby and the antiquities market. They are also using the Code of
Practice for Responsible Metal Detecting to support this by suggesting that those who do
not follow this voluntary Code are doing something slightly illegal.

The NCMD helped prepare this Code and endorsed the final document along with other
metal detecting organisations and archaeological bodies as a means to get rid of a
proliferation of codes and guidance notes on metal detecting produced over the last 30
years. In effect the intent was to have a document that everyone could agree with. Since
its issue the Code has been used by the CBA and others in ways that it was not intended
to be used for. It has spawned the term “responsible” which is banded about by many

49



archaeological organisations and as a condition attached to the farming environment
schemes.

As you can see the situation in the UK, although calm on the surface, has some worrying
undertones and the conflict and perceptions which produced STOP have not gone away
they have just changed. The NCMD will continue to press for no additional restriction or
controls on the hobby, but how successful this will be remains to be seen. As the main
hobby representative the NCMD is a member of the Portable Antiquities Advisory Group
where the management of the PAS and discussion of issues surrounding metal detecting
and portable antiquities takes place. Such groups can be useful in putting our points
across but have been more recently used to promote archaeological controls on the
running of rallies or metal detecting access to farmland environment schemes. We have
the ability to have our say and by adopting an approach of reasoned argument have been
able to modify what at times have been archeological wish lists. However detecting
interests are in the minority at such venues and so there are times when a total veto is
necessary where for example the Rally Guidance Note becomes an archaeological
document with no metal detecting endorsement. As such it has lost its credibility and
becomes another archaeological document restricting metal detecting. In other situations
the NCMD did develop an almost workable document with Natural England with respect
to access to farmland environment schemes, but pressure for additional controls from
archeological pressure groups lead to total disagreement on some important issues so
Natural England unilaterally produced their own terms and told the PAAG members after
it was implemented.

Within England and Wales all items which do not fall within the terms of the Treasure Act
belong to the landowner. This includes any archeological sites or features unless their
management has been devolved to others. This has helped the hobby in many ways in
that landowners are very much averse to being told what they can and cannot do on their
land. Archaeology has in the past and continues to ignore the rights of landowners with
respect to archaeological material and sites they own.

Public relations are a key in promoting metal detecting aims to the benefit of the
archaeological resource for the nation and not just individuals.

Last year asked by the Bulgarian National Metal Detecting Federation asked the NCMD to
produce a joint agreement on collaboration between our two organisations. This has
proved to be quite fruitful for the BNMDF in gaining representation.

Viewpoints such as those presented by the detractors need to be countered by reasoned
argument and comment. In the UK we have two magazines where we can do this, but we
have been able to develop these by membership of groups such as the PAAG. It takes
time to develop such links, but we are in the situation where any proposal which affects
metal detecting on a legislative basis or by review into any associated topic the NCMD is
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involved. The downside is the attending of endless meetings and commenting on reports
and presentations which can be an onerous task for volunteers. For example the NCMD
was involved from the outset in the Treasure Act, the PAS, on the report looking into
night hawking, development of access conditions to farming environmental schemes or
proposed archaeological codes for metal detecting rallies. You must push to get involved
as you will not be automatically asked and in the absence of any metal detecting input
your views will be totally ignored. The NCMD can advise on individual issues where it feels
it can be of help.

An appraisal of the threats to the archaeological resource needs to be developed and
arguments given as to how metal detecting can overcome these by retrieval and
recording of such material. You may not find favour in advocating access to archaeological
sites which are protected unless they are under arable cultivation — in the UK many
Scheduled Monuments are still actively ploughed and therefore being actively damaged ,
a situation which has arisen simply because of financial constraints. Inevitable such sites
have acted as a magnet for illegal detecting and in some areas proactive archaeologists
are active in using legitimate detecting with permission of the authorities as a deterrent
with the benefit of the recovery of out of context material from the ploughsoil for
recording. Even the government statutory body charged with looking after these
monuments is coming around to this way of thinking.

All arable cultivation is damaging to the casual and site specific archaeological resource
and metal detecting can play a role in this by recovery and recording such material before
further degradation. Our farmers regularly used power harrows which rapidly destroy or
damage any material in the ploughsoil along with other machinery to de-stone the soil.
These are ways to attack people who oppose metal detecting to show that the finite
archaeological resource is being actively damaged on a widespread scale and detecting
could help reduce the amount of knowledge lost.

There is lots of similar ways to illustrate the ongoing and increasing damage which far out
ways any perceived damage done by metal detecting. You must tailor your arguments
and campaigns to match local and national situations and you need to find allies to help.

NCMD 2013
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bArapcka HauMoHanHa ¢eaepayma No MeTangeTeKTUHr —
UCTOPUA N NepecneKkTUBHK

Unusa Unues

www.metaldetecting.bg ; info@metaldetecting.bg

MeTanaeTeKTUHIbT € BbJAHYBAWO W WHTEpecHO xobu, KoeTo Hocwu CUNHU U
HeobBMKHOBEHW NpeXKMBABaHMA. Bogelwm ca HENPEoA0NIMMOTO KeNaHue a ce AOKOCHeLl
[0 apTedakKTM U MOHETM, KOMTO HAKora ca 6uam cobCTBEHOCT Ha HalwuTe npeaum,
OTKPUTUAT KOHTAKT C NPUPOAATa U TPBMNKATA HAa OTKpMUBATENA.

Mpe3 2009 r. B rpag Jlosey rpyna ot 80 nobuUTenn Cb3AaA0XMeE CAPYKEHUE C
HaumeHoBaHue , bbarapcka HaunmoHanHa deaepauma No metangetTekTuHr’. Pegepaymnata
e NpuemMHuK Ha Acoumaumna ,MeTanaeTekTUHr bbarapus”, koato belle ocHoBaHa npes
2000 r. cbwo B JloBey. AgpoTO OCHOBaTeNu U Ha AgeTe dpopmaumm ca nosyanmu. Kato
npeacenaten Ha bBHOM, owe oT camoTo M cb3gaBaHe, a U Ha AcoumaumnAaTa Npean ToBa, C
rop4ocT Mmora ga 3asBsA, Ye JloBey e CToANLLA Ha MeTanaeTeKTMHra B bbarapus.

NcTtopmaTa Ha mMeTangeTeKkTMHra B CTpaHaTa AaTupa OT Hadvanoto Ha 80-Te roguHu ¢
NbpBUTE ONUTU Ha BBATAPCKU PAANOTEXHULM Aa KOHCTPyMpaT aetektopu. [lo cblioTo
Bpeme ce BHAcAT N GabpuyHKn getekTopm oT 6barapu, KOMTO MMAT AOCTbN A0 3anagHa
Espona. Cnes nagaHeTo Ha KOMYHUCTMYECKUA pPEeXMM W Kens3Hata 3aBeca”’, ¢
OTBAPAHETO HA rPaHULMTE KbM 3anagHuUTe AeMoKpauum, Ha 6barapckna nasap M3nA3oxa
pPa3NMYHN CBETOBHU GUPMM, NPOU3BEXKAALLN AETEKTOPU, KAaTO HAKOM OT TAX OTKPMXA U
cBOM npepacTaBuTenctsa. ColieBpeMeHHO U 6barapu 3anovyHaxa CEPUMHO NPOU3BOACTBO -
KONMPaHO nan cobcteeHn pa3paboTKKM, KaTo NpeBbpHaxa NPOM3BOACTBOTO Ha AETEKTOPMU
B UAna nHAyctpua. Hakom Kato ,lfongeH mack”, ,,baucron”, ,Mupat” u gp. umat ronam
ycrnex He CamoO Yy Hac, HO Ca M MHOroO MOMyAApHM B 4yKOWHA. Pa3BuTMeTO Ha
MeTangeTekTuHra B bbarapma e cbnbTcTBAaHO OT peguua npobnemu. OCHOBHM ca
3aKoHogaTenHute. pu M3roTBAHE MAM NPOMAHA B 3aKOHOAATENCTBOTO Ce MHropupar
npeanoXeHUATa u ctaHoBuwaTta Ha BHPM. CapyeHneto He ce fONyCKa A3 y4acTBa CbC
CBOATA MO3MUMA Npu obCbKAaHe Ha peweHuAa. MpeanoxeHnata Ha BHOM, usnpatexum
nMcMeHo 20 MMWHUCTEPCTBOTO Ha KyATypaTa ocTtaBaT 6e3 otroBop. Cb3aaBaT ce 3aKOHU U
Hapenbu He camo rpewHn n 6e3ymHU, HO U NPOTMBOPEYALLM HA OCHOBHMA 3aKOH HA
Bbarapma — KoHctutyumarta. He ca manko cnyvyanTe Ha HapyllaBaHe Ha YOBELLKMTE NpaBsa
Ha HaWwuK 4YneHoBe OT CTPaHa Ha MWHUCTEPCTBOTO Ha Ky ATypaTa, MpOKypaTtypata wm
noanumAta. ToBa e egHa OT NPUYMHUTE 33 Cb3AaBaHe Ha HaumoHanHa pepepaums, upes
KOATO He camo fga nonynApusvMpame HawaTta AerHOCT, HO U Aa ce 3awuTaBame u
oTCTOABaMe npaBaTa €W, Aa npeanarame peweHua, 6as3vpaHn Ha HaW-yCnewHuTe U
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MOJEpPHU CBETOBHM NPAKTUKKU. B Ta3m Bpb3Ka npe3 2012 r. cknounxme cnopasymeHume 3a
CbTPYAHMYECTBO C AHI/IMACKUA HaLMOHANEH CbBeT N0 MeTangeTekTUHI — Hal-yCnewHuAT
NpoeKkT B 061acTTa Ha KyATYpHOTO HAacneATBO M MeTasNAeTeKTUHra B cBeTa. Haweto
KeNaHue e TexHWAT npumep aa b6bae nocneaBaH M OT ApPYrU ObpXaBu U aa b6bae
OocHoBononaraly, 3a egHo o060 eBpPONENCKO 3aKOHOAATENCTBO.

CepwuoseH npobiem B bbarapus e nuncaTa Ha eAnHHA KapTa C ONMCAHUA Ha rPaHULUTE Ha
HeABMXMMUTE NaMETHMLM Ha KynTypaTa. He camo, ye A HAMa, HO HM OTroBapAT, Yye buna
N ceKkpeTHa. [lpyr oTroBop, KOWTO Mojsly4aBaMe €, Ye TOBa € OFPOMEH HEMOCUIEH Tpya,
eflBa /1M He e WM3BbH lPaHUUMTE HA YOBELUKMTE Bb3MOMKHOCTU. JIMMCaTa Ha AAHHU M
0603HayeHMsA Ha Te3n 06eKTU no3BonsABa Ha MWHUCTEPCTBOTO Ha KynTypaTa Aa Hanara
npeAcTaBaTa, Ye usanaTa AbpiKaBa € HeABMMKUM NamMeTHMK Ha KynTypaTa. o To3u HauyuH
aBTOMaTUYECKMN BCEKU, KOMTO pelun aa paboTu C AeTEKTOP CTaBa HapyLuMTen.

[pyr ocHoBeH nNpobnem e nuncaTa Ha Nasap 3a KyATYPHU LEHHOCTU. HUTO moxkew aa
npogagell, HUTO MOXKelW Aa Kynuw Hewo, Mmalo 6ene3n Ha ABUMKMM MamMeTHUK Ha
KyATypaTa. [apagoKchbT €, Ye 33 CbBPEMEHHU NpeameTu ce noBaurat o6BUMHEHUA U ce
3aBexkaat gena. CamumaTt a3 cbm NpaBuA onNuT Aa ,,Npobma” cuctemaTa KaTo TOYHO cropes,
M3UCKBaHMATA Ha 3aKOHA 3aHecox B PermoHanHua mysen OTKPUTU OT MeEH npegmeTH,
KOMUTO NpUTEXKaBam, KaTo He CbM MMan Jopu U GUHaAHCOBM npeTeHuuun. Lenta mu bewe
A3 3ano4YyHem CbTPYAHWYECTBO, MOACHABAM — OTKPUTO M ABHO, KAaKTO € HaBCAKbAE Mo
ceeTa. OT PernoHanHua mysen OTKasaxa Aa B3emaT nNpeameTuTe, BbNpeKkn AencTBalmna
3aKoH. 3ano3Hax MeaunTe C KOHKPETHMA CayYan, KaTo MMax NpeaBua, Ye Ta3m CTblKa e U1
cBoeobpa3Ha 3alWuTa oT noAnueinLLmMHaTa B bbarapus.

depepaumata ussotoBa nobepa cpewy MK oTtHocHO HapepbaTta 3a perncrtpauma Ha
cneumanHN TEXHUYECKM CPeaCcTBO, M3MOI3BAHN 33 apXeoIorMyeckn npoyysaHus. Mo tasu
Hapenba 6axa cbaeHn n rnobasaHn xopa. KoHpUCKyBaxa ce AeTeKTOpU, COBCTBEHOCT Ha
yneHoBe Ha ¢depepaumATa, BLMPEKM Ye He Ca Yy4aCTBa/M B TEPEHHU apPXEO/IOrMYECKM
NPOy4YBaHWUA, eANHCTBEHO 33 TOBA, Ye NPUTEXKABAT METANAETEKTOPU UM TU NPEHACAT B
asTomobunute cum.

3a ga 3aWwmTi npaBaTa U MHTepecuTe Ha cBouTe YneHose, BHPM 3asege 3 gena suB BAC
C HamepeHUue aa ce Tb/AKYBa Kasyca — NOAJeXaT M Ha PErncTpauma Hawmte 4eTeKTopu.
PeweHneto Oelwe KaTeropuMyHo — LWOM Ce M3NON3BaT 3a X0b6M, He nognexKaTt Ha
pernctpauma. 3a Tasm nobega no-nogpobHO MOXKe f[a BM  pas3KaxKe pUCTa Ha
depnepaumnaTa leopru Mleoprmes.

Hali-ronamoTo npeAn3BUKaTENCTBO 338 MeH, KaTo imaep Ha BHPM npes Tesun roamHu, be
Aa ybena xopaTa ga vM3nA3aT OT HenerasHocT M 3aef4HO Aa NOTbPCAT npaBaTa cu, Aa
3aLMUTAT HTEpecuTe CM. BCMYKO NOCTMIrHATO A0 TO3M MOMEHT e NA0A Ha ynopuTa paborTa,
MHOrO6pOMHN MbTyBaHUA M3 CTpaHaTa, cpelun, pasroBopu. Cb3aagoxme pPermoHanHu
Knybose. PaskbcBaxme o0b6pbya, B KOMTO HM Belle noctaBuna AbprKaBHaTa MalUWHa,
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NOCTENEHHO - CbC CMenu U Henokonebumu penctema. CxodHW ca npobnemute Ha
nobutennte Ha XobUTO MeTanfeTeKTUHr U B APYrn eBponencku cTtpaHu. ETo 3auwo,
npegnaram ga npeanpuemMem KOHKPETHM CTbMKKM, olle AHeC, KbM Cb3[aBaHETO Ha
EanHHa eBponeicka metangeTtektuHr deaepauma. C obeanHeHU ycunma ga ce usnese
npegnoxeHne o EBponeickns napaameHT C MCKaHe 33 MeXaHW3bM 3a pellaBaHe Ha
npobnemnte, peryaMpaHe Ha 3aKOHMTe Ha cTpaHuTe oT EC, ¢ uen cb3gaBaHe Ha
NPO3PaYHOCT M CTAaOBMAHOCT, KaTO CblueBpeMeHHO 6baaT 3alMTEHM HaUMOHANHUTE
MHTEPEeCU Ha BCAKA AObp)KaBa, MHTEpPecMTe Ha apxeosioruata, Ha HymM3maTUKaTa,
KONEKLMOHEepUTE N MeTanaeTeKkTUHra. YoeneH Cbm, Ye Ta3u CTbIKa LLLE C/I0KM HavyanoTo U
Ha eAWH roNsM NPOEKT, HapeyeH — MeTanaeTeKTUHT TypusbM. EHTyCcMacTM OT pasnmyHK
€BPONEeNCKN CTPaHM LLe Ce HacnaxaasaT Ha MeTangeTekTuHra 6e3 pucka ga b6baat
apecTyBaHM, KaKTO BEPOATHO MOXE Aa Ce CAyyu Npu cerawHata cuTyaums B bbarapus.
BcuyKko ToBa 3aBWUCU OT HalKUTe pelleHns U aencTeua. JeMoKPaTUUYHUAT CBAT, B KOMTO
KMBEEM HM AaBa Bb3MOMKHOCT Aa NPOMeHAME NpaBuaa, 3aKOHKU, Aa ce obegmHABame, Aa
ce 6bopum 3a cBoboga M cnpaBeaMBOCT, Aa MOKaXKem BonA M ambuuma. Bcuuko e B
HaWuTe pbUe U AHEC MOXKEeM Aa HanpaBuMM efHa MCTOpUYeCcKa Kpadka 3a XobuTo
METANAETEKTUHI, KaTO MNONOXMM OCHOBMTe Ha EBponeitcka depepauna no
MeTaNAeTEeKTUHT.

ulgarian National Metal Detecting Federation - history
and perspectives

lliya lliev

www.metaldetecting.bg ; info@metaldetecting.bg

Metal detecting is a thrilling and interesting hobby which brings powerful and unusual
experiences. What is leading are the overwhelming desire to touch artifacts and coins
which were once owned by our ancestors, the open contact with nature and the thrill of
the discoverer.

In 2009 in the city of Lovech a group of 80 lovers set up an association called Bulgarian
National Metal Detecting Federation (BNMDF). The Federation is a successor to the Metal
Detecting Bulgaria Association which was founded in 2000 also in the city of Lovech. The
core of founders of both associations consists of citizens of Lovech. As the Chairman of
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BNMDF since its establishment and as a Chairman of the previous association | can
proudly say that Lovech is the capital of metal detecting in Bulgaria.

The history of metal detecting in the country goes back to the 1980s with the first
attempts of Bulgarian radio engineers to construct detectors. At the same time factory
detectors were imported in the country by Bulgarians who have access to Western
Europe. After the fall of the communist regime and the Iron Curtain with the opening of
borders towards Western democracies many international companies which manufacture
detectors entered the Bulgarian market and some of them opened local branches. At the
same time Bulgarians started mass production which was copied or their own
development and turned detector manufacture into an industry. Some of them including
Golden Mask, Blisstool and Pirate, etc. are very successful not only in Bulgaria but also are
very popular abroad. The development of metal detecting in Bulgaria was accompanied
by many problems. The main ones are legislative problems. When legislation is being
drafted or prepared, the proposals and opinions of BNMDF are being ignored. The
association is not allowed to take part with its position in deliberations. The proposals of
BNMDF which are sent in writing to the Ministry of Culture remain unanswered. The laws
and regulations written are not only wrong and foolish but also are contradictive to the
main law in Bulgaria — the Constitution. There are quite a few cases of violation of human
rights of members of our organization by the Ministry of Culture, the Prosecutor’s office
and the Police. This is one of the reasons to found a National Federation by which we will
not only popularize our activity but also will protect and defend our rights, propose
solutions based on the most successful and modern practices. In regard to this in 2012 we
signed an agreement for cooperation with the English National Council for Metal
Detecting— the most successful project in the area of cultural heritage and metal
detecting in the world. Our wish is their example to be followed by other countries and to
be the basis for unified European legislation.

The lack of a single map showing the borders of the immovable monuments of culture in
Bulgaria is a serious problem. Not only there is no such a map but also we are told that it
is classified. Another answer that we get is that this is huge toil, almost outside the limits
of human capacity. The lack of data and denotation of these objects allows the Ministry of
Culture (MC) to impose the belief that the whole country is an immovable monument of
culture. Thus, each person who decides to work with a metal detector automatically
becomes a violator.

Another main problem is the lack of a market for cultural property. One can neither sell
nor buy a thing which has the characteristics of a movable monument of culture. The
paradox is that people are prosecuted and sued for contemporary objects. | myself have
tried to break down the system and according to the law submitted to the Regional
museum objects discovered by me which | own and about which | never had any financial
claims. My goal was to start a cooperation, | state this openly and transparently as it is
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everywhere in the world. The regional museum refused to take the items despite the
current law. | presented the case to the media as | had in mind this step was a kind of
protection against police state in Bulgaria.

The Federation won a victory against the MC in the Regulation on Registration of Special
Equipment Used for Archaeological Studies. Under this Regulation people were sued and
fined. Detectors owned by members of the Federation were confiscated although they
never took part in any field archaeological studies; it was only because they possess metal
detectors or carry them in their vehicles.

In order to protect the rights of its members the BNMDF brought 3 actions in the
Supreme Administrative Court aiming to interpret the case whether our detectors are
subject to registration. The judgment was explicit — if the detectors are used for
practicing a hobby they are not subject to registration Georgi Georgiev who is the legal
adviser of the Federation can tell you more about this victory.

During these years the biggest challenge for me as the leader of the BNMDF was to
convince people to come out of hiding and to seek their rights, to protect their interests.
All that has been achieved so far is as a result of hard work, numerous trips around the
country, meetings, and conversations. We created regional clubs. Gradually and with
brave and bold actions we tore off the hoop within which the state machine had put us.
Fans in other European countries whose hobby is metal detecting have similar problems.
That is why | propose that we take specific steps today towards creating a Single
European Metal Detecting Federation. With united efforts we can come up with a
proposal to the European Parliament with a request for a mechanism to solve the
problems, regulate the laws of the EU countries in order to create transparency and
sustainability, while protecting the national interests of each country, the interests of
Archaeology, Numismatics, the collectors and metal detecting. | am certain that this step
will lay the beginning of a big project called Metal Detecting Tourism. Enthusiasts from
different European countries will enjoy metal detecting without the risk of being arrested
which could eventually happen in the current situation in Bulgaria. All this depends on our
decisions and actions. The democratic world we live in gives us the opportunity to change
rules, laws, to unite and fight for freedom and justice, to demonstrate will and ambition.
Everything is in our hands and today we can take a historical step for the metal detecting
hobby by laying the foundations of the European Federation for Metal Detecting.
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a HAKOM HECbBLPLUEHHU HOPMMU OT 3aKOHa 3a KY/ITYPHOTO

HacneacTBO WU U3KPUBEHOTO MM OTpaXKeHue B

OCbLUECTBABAHE HA  HaKasaTeslHaTa MNOJIMTMKA  Ha
Abp)KaBaTa Npu ona3BaHe Ha KyNTYPHOTO HacneAacTBO

/npaBHK acneKktn/

Feopau leopzues
Adsokam

ggeorgiew@abv.bg

Mpe3 nocneaHUTe YEeTUPU rOAMHN NPOKYpaTypaTa e NoBAUrHana AeceTkn obBUHeHUs,
cpelly CobCTBEHULM U KONEKUMOHEpPM Ha CTapUHHU BELWM OCTAHa/M UM B HAcneacTBO
KaTo poaoBa NameT OT TexHUTe poantenn, 6abu n gagosum.

B NOYTK BCMUYKM OT CyvyauTe OKPBKHUTE CbAMINLLA NOCTAaHOBABAT OCbAUTENHN NPUCHAN,
KaTo B Te€3M C/lydau 3aKOHa npeasukaa AnwaBaHe oT cBoboda A0 WeCT roguHu 1 rnoba
OT TPU XNNAAN A0 NeTHaZeceT XMnagum nesa.

HakasatenHute npouecy B 60AWMHCTBOTO CU, Ca 3aNO4YBa/iv, KaTo 3PEINLLHN aKUMU Ha
buBwata cnykba ,bopba c opraHu3MpaHaTa NpecTbnHOCT” N 06sBABAHM KaTO TakUBa
CpeLy MMaHApPU U TPadUKaAHTU C KYATYPHU LLEHHOCTU. B MHTepec Ha 06EKTMBHOCTTA €
peaHo pa 6bae cnomeHaTo, Ye € MMano WM TakmeBa, HO OONWMHCTBOTO ca cpeLly
COBCTBEHULM N KONIEKLUMOHEPU Ha CTAPUHHUM BELLWM OCTaHa/IM UM B HAacCNeACTBO, KOUTO He
ca npeanpueny AencTBmA No TaxHaTa naeHTUPUKauma n perucrpaums

AHanM3a Ha HaKasaTe/IHUTE NPOM3BOACTBA BCE [MOBEYE Hanara w3BoAa, 4Ye B
6O/ILUIMHCTBOTO CU OCbAMUTENHUTE MNPUCHAM Ca HENpPaBUAHM U HecrnpaBeaMBU, KaTo
OCHOBHaTa MPUYMHA HE e CamMO B CbAa, HO M B NPUETUAT U BAA3DBA B cMia Ha 10 anpun
2009 roanHa, 3aKoH 3a KYNTypHOTO HacneacTso /3KH/, BU3MpPaliKn HanMUYMETO Ha HEACHM,
HEeCbBBbPLUEHHU U NPOTUBOPEYMBM pasnopesdun.

Mpobnaema Nnpom3THYa OT 0O6CTOATENCTBOTO, Ye eAHOBPEMEHHO C NpMemMaHe Ha 3aKoHa 3a
KYATYPHOTO HacneacTBo, Ca Cb3Z4afeHW, pPecrneKTUBHO NPUEeTUM U BAE3IN B CMAa, HOBM
pasnopeabu Ha HakasaTenHMAT KOL4EeKC MMalM NpAka Bpb3Ka C HopmuTe Ha 3KH.
Cb3ganeH e HOB 4jeH 278 No cunata Ha KOWMTO,INLE KOETO AbPXKU apXeosiorMyecku
06€eKT, KOMTO He e UAEHTUPUUMPAH U pPerncTtpupaH No CbOTBETHUA pen, Ce HakasBa C
NvwaBaHe oT cBoboga A0 YeTupu roguHn u ¢ rnoba ot ABe XMnaam A0 AeceT XMnagu
NeBa, a KoraTo NpeamMeTbT Ha NpPecTbn/eHneTo npeacTaBasaBa HauMoOHaNHO 6oraTcTso,
KAKTO M KOraTo ce AbpXKaT NoBeye OT TpM apxeosiornyeckn obeKrta ce Hakasga C INLLABaHe
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oT cB060OAa A0 LWeCT roAuHM U ¢ roba oT TpU XuNsam Ao neTHageceT xunsaamn nesa.lo
npeueHKka Ha CbAa MoOXe Aa O6bAe HanoXKeHa W KoHOUCKaums A0 efHa BTopa OT
MMYLLLECTBOTO HAa BUHOBHMSA,KATO 3a4b/IIKUTENIHO CTAPUHHUTE BELLM Ce OTHEMA B NO/13a Ha
AbprKaBarTa.

Tbli KaTo pasnopepbata Ha uneH 278, an.6 oT HaKkasaTenHusaT Kopekc, 6opasu c
NOHATUETO ,,apXeonorMyeckn obekT”, a e4MHCTBEHOTO ONpeaeneHne Ha ToBa NOHATUE ce
CbabpKa B 3aKOHa 3a Ky/NTypPHOTO Hac/leACTBO, TO M HeACHOTaTa Ha ToBa onpepefieHue
BMHarn BOAW A0 HEroBOTO Pa3/INYHO Tb/IKyBaHE, KOETO aKo € HenpaBUIHO HEMUHYEMO
BOAM [0 NOrPELIHO pelleHne Ha Cbaa.

B Tasu Bpb3Ka camuTe 0OBMHUTENHM AKTOBE Ha MPOKypaTypaTa, ca NPOTUBOPEYMBU U
HEeACHW, HO TOBa B PEAKM C/ly4au € OCHOBAHME HA OKPb)KHUTE CbAMAMLLA A3 OTKas3BaT
obpasyBaHe Ha HaKasaTenHu aena.

3a sAcHOTa, We UMTUPAM M3BAAKU OT HSKONKO OOBMHUTE/NIHM aKTa, KaKTO B TEXHUTE
MOTWUBM, Taka U B AMUCMO3UTUBHATA UM YacCT, KaTo UOCTPUPAM HaIMYHUTE NPOTUBOPEUUA
M HEMbJIHOTU MO OTHOLIEHWE Ha ABe OT NMOHATUATA BbBeAEHM OT 3aKOoHa 3a KYATYypPHOTO
HacNeacTBO, @ UMEHHO ,,KY/ITYPHa LLEHHOCT” U ,,apXeonormyexkn obekr”.

MN3BaaKa oT ObBMHUTENEH aKT oT 21.02.2013 roa,. Ha OKpbXKHa NpoKypaTypa-rp. BuauH,
no HOX/[ Noe54/2013 roa. Ha OKpbKeH cba- rp. BuauH.

CvrnacHo obcroaTencTseHaTta YacT e npueto, Ye umt: ,OT BelecTBeHMTe A0Ka3aTeNcTBa,
npefafieHn 3a eKcnepTmsa, KaTo ABUMMKUMM KYATYPHU LEHHOCTU ca maeHTUdOUUMpPaHu
1055 6pos...”, ,UKoHorpadckuTe, CTUNOBUTE N TEXHOJIOTUYHUTE UM XapaKTEPUCTUKW,
KaKTO W AaTUPOBKaTa MM, M KOHCTUTYMPAT KaTO ABMXKUMM KYATYPHM LLEHHOCTU MO
CMUCBAA Ha Yn. 52 1 53, T. 1 n 2 oT 3aKoHa 3a KyATypHOTO Hacneactso.”, , 068. W. e
abpKan 1055-Te ABUMMKMMW KYATYPHU LEHHOCTM, OCBLUECTBABAMKU NPOLDBKUTENHA
TpallHa HenpeKkbcHaTa BAAcT Bbpxy TAX, 6e3 Te Aa ca 6uam umaeHTUdMUMpPaHKM WU
perucTpupaHn No HOPMaTUBHO YCTAHOBEHMA pea..”, a CbracHO ANCNO3UTUBA, CE TBbPAM,
umt: ,OKpbXHa npokypaTypa — BuauH obsuHasa C.M.JA. B ToBa, uYe ...AbpXKan
apXeo/siornyeKkn 06eKTn, KOUTO He ca MAEHTUOULMPAHU U PErUCTPUPAHN NO CbOTBETHMA
pea....npectbnseHne no yn.278, an.6, np.lll ot HK”

MNoctaHoBeHaTa lMpucbga Ne25 ot 26 anpun 2013 roa. Ha OKpbrKeH cba, rp. BuanH, e ve
npusHaea noacvamumua C.MN.W., 3a BMHOBEH B TOBa, Ye Ha 06.04.2012 roa. B 06MTaBaHOTO
OT HEero UNuLe, € AbprKan apxeosNornyeckn o0b6eKkTn, KOUTO He ca MAEHTUDUUMPAHU U
perncTpupaHm no CbOTBETHMA pen... Nopaan KOeTO M Ha OCHOBaHue 4n.278, an.b,
npeanoxenue lll ot HK ro ocvKga Ha nnwaBaHe oT cBob60oaa 3a CPOK OT LWIECT mecela u
rnoba B pasamep Ha 3 000 nesa.

OT ropHOTO e 6e3cnopHo, Ye 3a NpoKypaTaypaTa M Cbaa HAMA ocobeHa pasnuKa Mmexay
JBeTe NOHATUSA ,KYNITYPHA LLIeHHOCT” 1 ,apXeo/iorm4yekn obekr”.
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MN3BagKa ot O6BMHUTENEH aKT OT 04.12.2012 roa. Ha OKpbXKHA NpoKypaTypa, rp. CanseH,
no HOXZ, Ne575/2012 roa,. Ha OKpbKeH cba- rp. CanseH.

CbrnacHo obcrtoATencTseHaTa 4acT e npueto, vye uuT: , 0T NoApobHOTO onucaHue u
M3roTBEHOTO 3aK/lOYEHWE HAa KOMMNAEKCHaTa CbAebHO-apXxeosiormyecka u HyMM3mMaTU4Ha
eKcnepTM3a e BMAHO, Ye 36 6p. oT 06wo n3setute 44 6p.ABUNKUMK BELLM, NPUTEKABAIN
XapPaKTEPUCTUKNTE HA KYATYPHM LEHHOCTM MO CMUCBAA HA 4a.53,an.l oT 3aKoHa 3a
KY/NITYPHOTO Hacneactso.” M no Hatatbk: “"OT obuwo 705 6p.asukumu Bewu, 544
NpUTEXKaBanM XapaKTEPUCTUKUTE Ha KYATYPHMU LEHHOCTM MO CMUCbAA Ha 4a.53,an.l oT
3aKoHa 3a KyATYpHOTO HacneacTBo.”, a CbraacHO AWCNO3MTMBA, Ce TBbPAW, LMWUT:
,OKpBbX¥Ha npokypatypa — ChmseH obBuHsaABa P.M.C.. B TOBa, ye Ha 29.04.2010 r.....abpxKan
213 6p.npegmeTv U BELLM-aPXEONIOTMYeKM OOEKTW, MMALLM KayecTBaTa Ha ABUMKMMA
KYNTypHa LEeHHOCT M 367 6p. apxeonornyeckm O6EKTU(CTApMHHM MOHETMU), MMaLLU
KayecTBaTa Ha ABUXMMA KYATYPHA LLEHHOCT,...KOUTO He ca bunm maeHTUdUUMpaHn u
pPerucTpupaHn No CbOTBETHUA PeS,....NnPecTbnaeHme no 4n.278,an.6, nsp.lnpean.3 ot HK”

Mo ToBa Aeno, Ha OCbAEHMUAT KonekumoHep ot rp. Hosa 3aropa c Mpucbaa Nel6 ot 25
mapTt 2013 roa. Ha OKpbKeH cbg — rp. CanBeH, e Ha/NoXKeHO HaKasaHue Tpu roauHU
NvwaeaHe ot cBoboga v rnoba B Nonsa Ha gbprkaBaTa B paamep Ha 5000 nesa, 3a ToBa
ye Ha 29.04.2010 r., B rp. HoBa 3aropa, e Abp)kan npeameTu 1M Bewm - apxeonorm4eckm
06eKTH, MMalWM KayecTBaTa Ha [ABMMKMMA KYATypHa UEHHOCT, KOUTO He ca 6uan
MAEHTUOMLMPAHN N PErnCTPUPaHM NO CbOTBETHMA pepn cbrnacHo Mnasa VI, pasgen Il ot
3aKoHa 3a KyATypHOTO Hacneactso M Hapepba No H-3/03.12.2009 r. 3a pega 3a
M3BbpLIBaHE Ha MAEHTMOMKAUMA M 33 BOAEHE Ha Perncrbpa Ha ABUXKUMU KYNTYpPHU
LEHHOCTMW.

LInTMpaiKkm To3n 06BUHUTENEH aKT, Ce HaTbKBaMe OTHOBO Ha Npob/siemMa CbC CMECBAHETO
Ha ABeTe NoHATMA oT 3KH - ,KynTypHa ueHHocT” 1 ,,apxeonormyexkm obekrt”.

AHaANoOrMyeH Ha rOpHWUTE AOBa € WU TPETUAT NPUMEpP, KOMTO LWe KOMEHTUpPaM, KaTo
pa3/nKaTa OT ropHUTE [Ba € B He4oNyCTMMOTO CMEeCcBaHe Ha ABeTe MOHATUA, BOAELLO A0
npaBeH abcypa, KoeTo obaye He e Npeyka ga 6bae NOCTaHOBEHA OCbAMTENHA NPUCHAA.

MN3BaaKka ot O6BUHMUTENEeH aKT oT 21.01.2013 roa. Ha OKpbXHa npokypaTypa - rp. LymeH
no HOXZ, Ne37/2013 roa. Ha OKpbiKeH cba, - rp. LymeH.

CbrnacHo ob6CTOATENCTBEHATA YacT e npueTto, Ye umuT: ,BUaHO OT 3aKAYeHMeTO Ha
Ha3HayeHaTa MO AeN0TO KOMM/EKCHA apXeosiorMyHa, HYMM3MATMYHA M eTHorpadcka
eKkcnepTnsa, Npu M3BbPLIEHOTO M3CNenBaHe OT BelwuTe Auua, e YCTaHOBEHO 4Ye OT
onuncaHute u nssetute ot goma Ha H.[.C. obwo 373 6p. npegmeTu... .... ocTaHanute 357
6pos, cnopepn 3aK/OYEHMETO HA BELUTE NMLA Ca ABUKMMMU apXeosiorMyeckn obeKktu
CbrnacHo 4n.146, an. 3 ot 3akoHa 3a KyATypHOTO Hacneactso (3KH) u ca apxeonormyecku
KYNTYPHU UEHHOCTM, cbrnacHo 4n.53 ot 3KH.”, a cbrnacHo AWcnosnTuBa, UMT:
»--.-niOBAUram o6smHeHne cpewy H.A.C. 3a ToBa 4e npes nepuoga ot 21.11.2010 r .p0
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21.03.2012 r. B goma cu B rp. Hosum Mazap,...a4bprKan 0bwo 458 6poa apxeonornyeckm
06eKTN, KOUTO He Ca WAEHTUOMUMPAHW W PEerucTpUpaHn no CbOTBETHUA peA...
npecTbnaeHune no 4n.278,an.6, antepHaTnea BTOpa, Npean.sTopo ot HK”

Mo ToBa Aeno, Ha OCbAEHUAT KONleKLMoHep oT rp. Hoswm Masap c Mpucbaa Ne8 ot 28 mapT
2013 roa. Ha OKpbXKeH cba — rp. LymeH, e HanoXKeHo HakasaHWe ABe roAMHU NnWaBaHe
oT cBoboaa u rnoba B Non3a Ha AbprKkaBaTa B padmep Ha 5000 nesa, 3a ToBa Ye npes
nepuoaa ot 21.11.2010r. go 21.03.2012r. B Aoma cu B rp. HoBM nasap, A4bpKan nosevye
OT TPX apxeonornyeckn obekTn - obwo 458 6poa apxeonornyeckm ob6eKTU,KOUTo He ca
NAEHTUOULMPAHN N PETUCTPUPAHN NO CbOTBETHUA pea.

O6WoTOo M Npu TpUTE OMNMUCAHW MO-TOpe Aena, € Ye AuuaTa KOMTO Ja AbpXKaau Tesu
CTapUHHM NPeaMeTU Ca A0Ka3a/IM Ce BbB BPEMETO KONEKLMOHEPU, CbOUPanmM ¢ TbpneHue
n NoboB CTapUHHUTE NPeaAMETUM B TEYEHME Ha Ab/Aro BPpemMe M Nofaranu rpuxu 3a
TAXHOTO OMNa3BaHe M CbXPaHEHME.

N B TpuTe cnyyaa ce npeacraBaAxa npes cbAa AOKA3aTeNCTBA, Ye MO-rofama 4act oT
CTAapUHHWUTE NpeaMeTM [0pU Cce npeAaBaT B HacneactBo OT bawa Ha CUH, KaTo
KonekuunoHepa C. ot rp. Hosu lMa3sap, oopu npeacrasm npes cbha HOTapmaaHO 3aBepeHa
AeKnapauma, 4e OCHOBHaTa 4acCT OT KONEeKUMATa My € 3aBellaHa OT Herosua AaA0, KOATO
pa3bupaemo He Helle npneTa Nopagm OCTPO Bb3parKeHMEe OT CTPaHa HA NPOKypaTyparTa.

Cneppauwarta oblia Yepta mexkay TpMTe OnucaHM No-rope HakasaTte/lHW NPOM3BOACTBA €
06CTOATENCTBOTO, Ye M TPUTE Ca 3aMOYHANM CbC 3PEULLHM aKUuMM Ha MNoAUUMATa U
OoTpaseHM B meamuTe. HakpaTKo CbObLIEHMATA BbB BpPb3Ka C TPUTE ONWCAHU MO-rope
NPOW3BOACTBA Ca U3MNEXAaNMU TaKa:

JDapuk Hio3 ot 09.04.2012 roa., uuT: "BnanHyaHn 3aabp*KaHn B MOMEHT Ha He3aKOHHa

n

cOeNKa C KyNTypPHO-UCTOPUYECKU LeHHocTM”...” B xoga Ha npoBeAeHUTE OnepaTUBHU
aeictena Te Bnesnun B cnegute Ha C.A. /51r./- ypeaHuK Ha BoeHHUA Knyb BbB Buamn’....
,ObOLLOTO KONMYECTBO HA OTKPUTUTE LEHHOCTU e: 411 MOHeTM OT pa3nuMyeH meTan u
ronemuHa; 204 ¢mnbynu; 86 NpbCTEHU M YACTWU OT TAX C Pa3IMYHA MHKPYCTALMA, MeTan u
pasmepn; 320 HaKWUTW, anaAMKauuuW, WUMAW, HAYWHWULUM, XanKW, BbPXOBE Ha CTpenu;

Pa3NYHU pparmeHTH, NI0YKNU, KAMEU, FeMWN, KAMEHHU NPeaMEeTH, Cbaose, ocunn.”

B-NEWS ot 30.04.2010 roa., unt: ,Pa3buxa KaHan 3a aHTMKK"...”OT aBete Kby Ha 30-
rognwHua P.C. aHTMmadumotTuTe ca wu33enn coampgHa cbupka oOT pasHoobpasHM
ueHHocTtu...”

Oapuk Ho3 ot 22.03.2012 rog., umt: ,M33exa MOHETU M aHTUKM OT Kblla WU MarasuH B
Hosu Maszap”.

MoapobHO U3N0XKMX ONUCAHOTO B 06CTOATENCTBEHATA YacT Ha OOBUHUTENHUTE aKTOBE U
06BUHEHUATA, TaKa KaKTo ca M GOPMUANPANIM OKPBKHUTE NPOKYPOPM 3a Aa noayepras
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MbPBOTO OT CbLUECTBEHUTE HAPYLUEHMA, AONYCKAHM OT CTPaHa Ha NPoKypaTypaTa U cbaa, a
MMEHHO HEecrnocobHOCTTa Aa ce HanpaBW pas/iMka MeXay BbBedeHUTe CbC 3aKoHa 3a
KYNTYPHOTO HacNeACTBO [iBE OCHOBHU MOHATUA - ,,KYATYPHA LEHHOCT” 1 ,,apXeonornyexku
obekT”.

TyK e MACTOTO Aa ce cnpa no-nogpobHO Ha Te3u ABe NOHATUA, NeraiHuTe onpeaeneHun
Ha KOMTO Ce HaMMpaT B 3aKOHA, M 3a KOMTO OT CamoTo My obHapoABaHe npe3 NPoaeTTa Ha
2009 roa,., anapMmpame Ye ca HECbBbPLLUEHHWN, HETOYHO GOPMYIMPAHK, NPEeACTaBAABALLN
CTpaHHa CMecuLa OT TEKCTOBE Ha CTapu Hapenbu, eBpOonencKkM KOHBEHLMN U 3aKOHWN Ha
APYr¥ CTPaHu.

B un.7, an.l ot 3aKkoHa 3a KyATYpHOTO HacsneAacTBo /o6H., [B, 6p.19 ot 13.03.2009 r., B
cuna ot 10.04.2009 roa./ e paAeHO neranHo onpefeneHue Ha NOHATUETO ,KYATypHa
LEeHHOCT”, cbrnacHo Ta3u pasnopenba, uuT: ,KynTypHa LEHHOCT € HEMATEePUANHO UAn
MaTepunanHO CBUAETENCTBO 3a YOBELUKO NPUCHLCTBUE U AEMHOCT, NPUPOAHA A3AEHOCT NN
beHoMeH, KOeTo e OT 3Ha4YeHMe 3a UHAMBUAA, OBLLHOCTTA MM 06LLECTBOTO M MMA Hay4vHa
WKW KYNTYpPHA CTOMHOCT.”

B 4n.146, an.1 oT 3aKOHA 3a KyATYPHOTO HAcNeAcTBO, B peaakumata obH., B, 6p.19 ot
13.03.2009 r., e gageHo NeranHo onpeaesieHNe Ha NOHATUETO ,, apXeosiormyeckn obexkTn”,
CbrnacHo Tasu pasnopeaba, uut: ,Apxeonormyeckm OOEKTU ca BCUYKU ABUNXUMWU U
HeABUKNUMU MaTepUuanHu cnein OT YoBELIKa AeNHOCT OT MUHaAM eMNOoXKU, HaMupally ce B
3eMHUTe NJIaCTOBE, Ha TAXHATa MOBBPXHOCT, Ha CyllaTa M Noj, BoAa, 33 KOUTO U3TOUYHULM
Ha MHPOPMaLINA Ca TePEeHHUTE NPoyYBaHuA.”.

OT CpaBHUTENHMAT aHanNM3 Ha ABeTe MOHATUA MOXe [a Ce HanpaBuM caMo eauH
KaTeropuyeH M3BOoA4, M ToM 4e 3a ga b6bae AadeHa Bel, apxeosiorMyeckm ob6ekT, To
nHpopmaumnaTa 3a HedA c/nefBa Aa € M3BJAeYEHA B NPOLECca Ha U3BbPLUABAHE Ha TEPEHHMU
npoy4yBaHusA, T.e.J0pPW AaAeHa CTapMHHA Bell Aa Aa € maTepuasiHa cnefa oT YoBellKa
OENHOCT OT MUHaNM enoxu, ako U3TOYHMKA HAa MHOPMaLMA He ca TeEPEHHM NPOYYBAHUSA,
TO Tasu Bew, He 61 Morna ca ce KBaAMPULMPA KaTo apXeoIOrMYeCcKM 0OEKT.

M3naraiku Tasn Te3a Bb3HMKBA BbMNpPOCa 3allo B obCTOATENCTBEHa YacCT Ha NOBEYETO
06BUHUTENIHN aKTOBE BellMTe Ce KBaAnpuumpaT KaTo ,KYATYPHWU UeHHocTU’, a B
OAUCNO3UTMBA CbLUUTE Te3n BELWM Beye ca KBaiMPUUMPaAHM KaTo ,,apPXEO0JIOrMYEKM
obekTn”?

OTroBopa Ha BbNpoca e B MHOXKEeCTBOTO Pa3/IMYHN NOHATUA KOUTO ce cmecBaT B 3KH.

Beue cnomeHax, 4ye B un.7, an.l ot 3KH e gageHo neranHo onpeaeneHue Ha NOHATUETO
»KYNTYpHA LeHHOCT”, KaTo nogpobHa KnacuduKauma e HanpaseHa B pasnopenbute Ha
4yn.53 ot 3KH B 3aBUCMMOCT OT XapakTepHUTe OCOBEHHOCTM Ha Tes3n BelM, KaTo
»KYNTYpPHUTE UEeHHOCTM” moraT ga 6bAaT apXxeosornyecku, eTHorpadCcku, UCTOPUYECKM,
XYLO0XECTBEHU, NPUPOAHUN, TEXHNYECKU, APXUBHU N KHUXKOBHU U NINTEPATYPHMN.
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CovrnacHo 4n.53, an.1 ot 3KH, uuT: ,,ABUXKMMUTE KYNTYPHU LLEHHOCTU Ca apXeoNOrnyecKu:
OBVXKMUMW  BeELWM, OTKPUTM B 3eMATa, Ha MOBBPXHOCTTa W WMAM NoA Bogata U
CBMAETENCTBALLM 33 EMNOXM U LUMBUIM3ALNK, KOUTO ca 06eKT Ha apxeonoruaTa.”

AHanusnpankn TpuTe onpeaeneHns BbeedeHn B ua. 7, an. 1, un. 53, an.l nun. 146, an. 1
oT 3KH, HAMa KaK ga He 6bae noAYepTaHO CMECBAHETO Ha MOHATUA U HescHoTaTa B TpUTe
onpeaeneHusa, obcToATeNCTBO KoeTo 6e3cnopHo npedyn pa b6bae npeacTaBeHa
obeKTMBHaTa UCTMHA NpU NoA0OHU HaKasaTe/IHM NpoLuecu.

BescnopHo e 4ye BewuTe AULA ONpPeaenAT CTaPUHHUTE BELWM KaTo ,ABUXMUMU KYNTYPHU
LeHHOCTU”, HAKOM OT TAX MOKe OM HaUCTUHA ca ,apXEe0sIOTMUYECKU ABUNKMMWU KYNTYPHU
UeHHocTM”, HO MU B TPUTE ONMCaHM MO-rope HaKas3aTeNHW [Aena HAMa HUKaAKBO
[,0Ka3aTe/ICTBO, Ye Te ca ,apXxeosiornyekn obektun”.

[opun 3a eKkcnepTuTe e TPYAHO Aa HANPaBAT pa3/iMKa MeXay ABeTe MOHATMA B YMCTO
bOpMaNHUA UM CMUCBA - ,,aPXEONOTMYECKU KYATYPHU LEHHOCTU” WU ,,apXeosiormyeku
o0beKkTn”.

B npepsasaBaHUTe 06BUHUTEIHWM aKTOBE OT CTPAHa Ha NPOKypaTypaTa He ce NpaBu aHaAu3
Ha pas/anKaTa mexay Te3n MOHATUA, AOPU He Ce COYM HaINYMeTo WAM AUncata Ha
[0Ka3aTencTsa 3a HaMUMETO Ha enemMeHTUTe OT CbCTaBa Ha HopmaTa oT 3KH, B cyuyasn
BU3MPaM KOHKPETHO U3MCKBAHETO 3a Ha/in4yue Ha BTopaTa KyYMy/laTUBHA nNpeanocpaBKa oT
HopMmarTa Ha yn. 146, an. 1 ot 3KH.

C'bLLI,OTO C MalkKn U3KNKYEHUNA € MNOJI0XKeHMeToO M No OTHOWeHMe Ha NOCTaHOBEHUTE
MOTUBU KbM OCbaAUTENHNTE NPUCDAN HA CbAaa.

HanoxutenHo e ga umMtnpam 4act oT motusmte Kbm Mpucbaa Nel16 ot 25 mapt 2013 rog,
no HOXA Ne575/2012 roa. Ha OKpbXeH cba-rp. CAMBEH, CbrNacHO KOWUTO UMT: ,,...3a
eKcnepTuTe € BbH OT CbMHEHWE, Ye BCAKA eAHa OT MHKPUMUHMPaHUTe Bewu e buna
OTKpUTa B 3emMATa W CBMAETE/NCTBA 3a €MnoXM W UMBWAM3ALMM, KOUTO ca ODOEeKT Ha
apxeonoruara. [1o 4acT OT BewmTe crnopeg TAX € MMasno NoJienHana NPbLCT, a 3a 4pyruTe,
MO KOUTO He e OTKPWUTa MPBbCT/NoYncTeHun/, eKcnepTuTe ca KaTeropuyHu, Ye Cblo ca
AO0LWN OT 3eMATa, Tb KaTo BCE HAKOra ca buan Tam U CbLLO Ca apPXEOI0TMYECKM KYATYPHU
LLeHHOCTM, HO He MOraT Aa KaxaT Kora TOYHO ca M3KonaHu.”

LMTMpam yacT oT Tesn MOTMBM, Tbil KaTo A0PM CbAa NpUema OT eAHa CTpaHa npuema, ye
WHKPUMUHUPAHUTE BELWM Ca apXeosIorTMYecKM KYATYPHU LEHHOCTM, a OT Jpyra B
ocbAuTeNHaTa CU YacT MOCTaHOBsBa, 4e: ,..Abpxan 213 6p. npegmetm M Belu-
apxeonornyekn obekTn.” — T.e.CMecBaHeTO U O0OBbPKBAHETO He ca PAAKOCT Aopu 3a
cbaebHUTe aKTOoBeE.
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Tbi KaTo B HAKOM OT MOTUBUTE KbM MOCTAHOBEHUTE MPUCHAM MMA PA3CHKAEHNA B HACOKA
andepeHuMpaHe Ha pasnuKUTe, U Npeasug 0b6CTOATENCTBOTO 4Ye TakMBa MOTMBK ca
CPaBHUTE/NIHO Ma/IKO € PeaHo Aa 6bAaT NOCOYEHM.

B Ta3n Bpb3Ka CbraacHo 4act oT moTusuTe KbM lpucbaga Nelé ot 25 mapt 2013 roa. no
HOX/[ No575/2012 roa. Ha OkpbXeH cba-rp.CAnBeH, CbAbT NPaBU cnegHUTe MPaBHU
n3BoAM, UMT: ,,AHanu3Mpaiikm uutupaHute pasnopendbu ot 3KH, ce ctura m3Boaa, ye
apXxeonornyecknte ob6eKTM no cmucbaa Ha ya. 146 an.l ot 3KH ca ABMKUMU KYNTYPHU
LEeHHOCTM OT KaTeropuAaTa Ha apXeonornyeckuTte, Taka 4ye NpPaBUAHO B AMCNO3UTMBA Ha
O0OBMHUTE/IHNA aKT BELLUTE Ca OMMUCAHU KAaTO apXeosiorMyeckm o6eKTn, MMmallM KayecTsa
Ha ABMXXMMA KyATypHa UuUeHHoCT. CbrnacHo 3KH  eguHCTBEHATa pasvKka mexay
apXeo/Iornyeckn obeKT U apXxeosiornMyecka KyAnTypHa LLeHHOCT e Ta3u, Ye W3TOYHMK Ha
apXeo/Iornyeckna 0b6eKT ca TepeHHUTEe NPoyYBaHMA.” U NO HATaTbK, UMUT: ,,...CbaAbT CUMTA,
ye 3a CbCTaBOMEPHOCTTA Ha pgeAHne no un. 278 an.6 or HK He ce wu3nckea
apxeonornyeckns obeKkT Aa e OTKPUT HENMPEMEHHO NpuM TEepPeHHW NPOy4YBaHMA, 3al0TO
obpaTHOTO 61 0O3Ha4aBano, Ye efBa Bell - ABUMKUMA apXeosiorMyecka KynTypHa LLeHHOCT
HWUKOra Aa He NONyYM CTATyT Ha apXeo/IorMyYeckn 0b6eKkT U Ja He moXe Aa 6bae npegmet
Ha npecTbnaeHne no ya. 278 an. 6 HK, ako HelHUA U3TOYHMK Ha MHOPMAUMA He ca
TEPEHHW MPOYYBAHMA, @ UMAHAPCKM pa3Konku. Mo Tasu norvka mMsnmsa, ye cybeKkT Ha
npecTbniaeHMeTo no Yn. 278 an.6 HK moxe aa 6bae camo nnLe, KOETO AbPKM ABUXKMMA
KYANTYPHA LLeHHOCT C NPOoM3Xo4 eA4UHCTBEHO OT TEPEHHM NPOYYBAHUA, KOETO NpoTUBOpEYUMn
Ha MAaeaTa, pasyma M Ayxa Ha 3akoHa. OT 06eKTMBHa CTpaHa, AeAHMeTo Mo Yn. 278 an.b
npegn.3 ot HK e ocblwecTBeHO 4pe3 AbprKaHe Ha apxeonorMyeckm oOeKkTH, T.e.
ynpa)kHABaHe Ha paKTMyYecKa B/ACT BbPXy apXeosormyeckm obeKkTn, a Kora M Mo Kakbs
HaunH ca npngobutn e 6e3 3HaueHwne.”

Ha Te3n npasHM M3BOAM HanpaBeHM OT CbCTaB Ha OKpbiKeH cbg — rp.CamBeH e peagHo Aa
6bAaT NPOTUBOMNOCTAaBEHN NPaBHUTE U3BOAM HAMNpPaBEHWU OT CbCTaB Ha AnenaTUBEH CbA-
rp. BapHa no Mpucbaa Nel3 ot 29 Hoemepu 2012 roa. no BHOXA Ne321/2012 roga.,
CblNacHO KOWUTO, UMUT: ,, 3a Aa 6bae M3BbPLLIEHO OT 06eKTUBHA CTpaHa AeAHMETO Mo Yn.278
an.6 ot HK , 3a KoeTo noacbaMMMAT W. e Npu3HaT 3a BUHOBEH € Heobxoaumo ToM Aa e
ObprKaN apXxeosorMyecku o06EKTU, KOUTO He ca UAEHTUPULUPAHU U PErNCTPUPAHU MO
cboTBeTHMA ped. 1o [oenoto HAMA HUTO edHO AO0KasaTescTBoO,Me MOHeTUTe ca
apPXeonornyeckn obeKkTM M TO3M MHOFO CbLEeCTBEH BbMNPOC HE € KOMEHTUPAH HWUTO B
06BUHUTENIHWNA aKT, HUTO B MOTMBMTE KbM NPUCHAATA , KOETO NPeacTaBaABa CbLL,ECTBEHO
HapylweHWe Ha npouecyanHuTe npasuna no 4n.348 an.3 1.2 np.1 ot HMK 1 e abconoTHO
OCHOBaHMe 3a OTMAHATA M. 3al0TO, aKO MOHETUTE HAMAT TaKOBa KauyecTBO AEAHMETO €
HEeCbCTaBOMEPHO MO TO3M TEKCT OT 3aKOoHa.”

Hannuneto Ha gnMameTpanHO NPOTMBOMNONOXKHM NPaBHU U3BOAM, U3BELEHU OT CbAebHM
CbCTaBM HA PA3INYHM CbAUAMLLA, Ca CUTYPEH MHAMKATOP, Ye B HOPMMUTE Ha 3aKOHa 3a
KYNTYPHOTO HAc/NeAcTBO, MO OTHOWeEHME Ha AedUHMpaHUTe NeranHu onpegeneHua ca
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Ha/nUe CblecTBEHNM npobaemn, KOUTO B KpaHAa CMeTKa Mpu npuaaraHe Ha
HaKa3aTe/IHMA 3aKOH, BOAAT B OOJILUMHCTBOTO OT C/Ay4auTe [0 HENpasWIHU W

HecnpaBeaMBM NPUCHAM.

MNpobnemHoTo KnacuduumpaHe Ha AafeHa CTapMHHA Bel, B CMWUCbA HEMPaBUIHOTO WU
KnacupuumpaHe KaTo ,apPXeosiorMyecka KyAnTypHa LEeHHOCT” WAM  ,,apXeonorMyeku
06eKkT1” B NoBeYeTo C/Ay4anm BOAWM OCBEH A0 NMpoTMBOpeyne ¢ Hopmu Ha 3KH, HO u go
HEeM3Nb/IHEHME HA BAaNNAHO M BAA3NO B cuna peweHne KOHCTUTYUMOHHMAT Cba OT
29.09.2009 rog. no KoHcTUTyumoHHo geno Nell ot 2009 roa. B KakBo ce nspasasa ToBa
HeusnbAHeHue?

Cnep npuemaHe 1 BAM3aHe B CMa Ha 3aKOHA 3a KYATYPHOTO Hac/ieaCcTBO, NO MCKAHE Ha
ombyacmaHa Ha Penybaunka Bbarapusa e cesavpaH KOHCTUTYUMOHHMAT Cbh, C UCKAHE 3a
YCTAHOBAIBAHE NMPOTUBOKOHCTUTYLMOHHOCTTA Ha 4An.113, an.1, 2 u 3 ot 3KH, Kakto M Ha § 5,
an.2 n 3 oT NpexoAHUTe U 3aKNYUTEeNHUTE pasnopendu Ha TO3M 3aKOH. B nckaHeTo ce
TBbPAU, Ye pasnopeabute Ha yn.113, an.1, 2 u 3 ot 3KH npotusopeyaT Ha un.17,an.1un 3
OT KOHCTUTYLMATA, KaTO HapyLwaBaT HEMPMKOCHOBEHOCTTA Ha YacTHaTa cobCTBEHOCT.

MNoctaHoBeHO e PeweHune N7 Ha KC ot 29.09.2009 r. no KOHCTUTYUMOHHO aeno Nell ot
2009 roa. cbrnacHoO MOTMBMTE Ha KOETO, UMT: ,,3a Aa ce KBananduumpa egHa ABUKMMA
BeLll, KaTo "KynTypHa ueHHocT", e Heob6xoANMMO ToBa HEMHO KayecTBo Aa bbae yCTaHOBEHO
Nno HagneXxHuA pes C U3BbPLIBAHE HA CbOTBETHA MAEHTUOMKAUMA, Ype3 KOATO Ja ce
KOHCTaTMpa CbOTBETCTBME CbC 3aKoHOBUTE Kputepum no un.7 3KH. be3s Takasa
naeHTUOMKaLmMa npeameTbT He MOXKe anpPUOPHO Aa Ce TPeTMpa KaTo "KynTypHa LeHHoCT"
M ga ce NoguYnHM Ha pexuma Ha 3KH. Ako Tasu maeHTudukauma e gobposonHa npwm
npuTeXaBaHe Ha ABMMKUMU KYATYPHU LEHHOCTU OT GU3NYECKUN U IOPUAMYECKM 1L NaK C
ornef YCTaHOBAIBAHE Ha KyNTypHaTa CTOMHOCT M 3HAUMMOCT Ha CbOTBETHMA MpenMmeT-
un.97, an.3 n 4 3KH, TO npeasuaeHaTa 3a4b/IKUTENHOCT HA CblaTa C OCNOpeHaTa
pasnopeaba Ha 4n.113, an.l 3KH ce obocHOBaBa CbC CUTYPHOCTTA Ha TParKAAHCKUSA
060pOT, TbM KATO Ce OTHAcA A0 Bb3ME3AHU NPEXBbPAUTENHU CAENKU C OABUKUMMU
KYATYPHU ueHHocTu. C ToBa ce HamasnaBa PUCKBLT 3a npuobpetaTenna Ha TakaBa Bell, OT
BbBEXAAHETO MYy B 3abnyXaeHMe OTHOCHO KayecTBOTO M Ha "KynTypHa LEeHHOCT" U Ha
nasapHaTa " ueHa. MocnegHaTa ce popmmpa Ha OCHOBATA HA NPM3HABaHe HA TOBA HEMHO
KayecTBO C M3[34eHOTO ypoctosBepeHue no un. 98, an.3 3KH, koeto npeacrasnsasa
oduumaneH cBnaeTencTeall, AOKYMeHT.”

M3KNoUMTENHO ACHO M HeaBYCMUC/IEHO e MpeAnucaH pefa MO KOMTO cnepBa efHa
CTapuHHa Bew, ga O6bae KnacuduumpaHa KaTo ,KYNTypHA UEHHOCT’, pecneKkTUBHO
»APXEO0/IOrnYecKa KynTypHa LEHHOCT” 1 TO3M pes e periaMeHTMpaH B Yn. 96 n cneasawm
oT 3KH.

CbrnacHo pasnopegbarta Ha ua. 96, an. 1 ot 3KH, uut: ,MaeHTnduKaumata e aenHocT,
ypes KoATO ce onpeaena Aanu AafleHo HemaTepuasiHO UAKM MaTepuanHo CBUAETE/NICTBO
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CbOTBETCTBA Ha KPUTEPUUTE 3a KYATypHA LEHHOCT, KAaKTO M HerosaTa KnacuduKauma m
KaTeropumsauma no pega Ha To3un 3aKoH.”

Kpaat Ha npoueaypaTa No MaeHTMPUKAUMA e pernameHTUpaH B pasnopeabata Ha un.98,
an.l ot 3KH, cbrnacHo Koito, uuT: ,3a pesyntatute oT UAEHTUPMKaAUMATa ce M3roTss
€KCMNepTHO 3aK/K4YeHMe, NoA4NMNUCAHO OT BCMYKM UYNEHOBE Ha KOMMUCUATA. B ekcnepTHOTO
3aKN04YEeHNE KOMMUCUATA noco4dsa, 4ve: 1. BeliTa He CbOTBETCTBA Ha M3UCKBAHMATA 3a
KYATYPHa LEHHOCT, UK 2. BeLLTa CbOTBETCTBA HA U3NCKBAHMATA 33 KYATYPHA LEHHOCT; 3.
3a BewTa Ca HaaAuue AO0CTaTbYHO JAaHHM 33 CbOTBETCTBME WM Ha KpUTEpuuTe 3a
HaUMOHANHO 60raTcTBO - B CAyy4aumTe NO T. 2.” , KaKTO CbriacHo pasnopegbata Ha
uyn.98,an.3 ot 3KH, uyut: ,Bb3 OCHOBaA Ha eKCNepTHOTO 3akato4veHue no an.l,t.l mn 2
ONPEKTOPBT Ha My3es B eAHOMecedYeH CPOK wu3gasa yaoctosepeHue. Kbm
YAOCTOBEPEHMETO 3a KYATypHa UEHHOCT ce npuaara M npeanucaHve 3a HEWHOTO
CbXpaHeHWe, a KoraTo TS e Npuaobuta OT Mysesn, AMPEKTOPDLT pasnoperkna HemHOTo
BMNMCBaHe B MHBEHTAPHATA KHUra.”

Pasnopenbata Ha 3aKOHa € HeABYCMWUC/NEHA, OLLE MOo-KaTeropuyeH e KOHCTUTYUUOHHUAT
CbJ, B CBOETO PELUEHME, @ UMEHHO, Ye eAHa CTapuHHa Bel, 3a Aa 6bae KeBanudpuumpaHa
KaTo "KyATypHa UeHHOCT", e HeobXoAMMO TOBa HEMHO Ka4yecTBO Aa 6bje YCTaHOBEHO MO
HaZ/eXXHUA pej C U3BbPLUBAHE HA CbOTBETHA MAEHTUPUKALMA, PECMEKTUBHO KayeCcTBOTO
Aa e Npu3HaTo Mo cuaaTa Ha U3[adeHoTo yaocTtoBepeHue no 4na.98, an.3 3KH, Koeto
npeacrasnasa opuumManeH CBUAETENCTBALL, JOKYMEHT.

M3naralkm ropHoTo cneaBa Aa O6bae noAayepTaHo, Ye BbB BCUYKU  HaKasaTeNHM
npoun3BOACTBA, NPOKypaTypaTa e npeassuna ob6BMHEHMATA cu 6e3 aa ce cbobpasu ¢
pa3nopenbute Ha 3KH OTHOCHO M3UCKBAHETO 33 MAEHTUPUKAUMA HA MHKPUMUHUPAHUTE
BewM, 6e3 ga ce cbobpasm 1 ¢ noctaHoBeHOTO PeweHne No7 Ha KC ot 29.09.2009 r. no
KOHCTUTYUMOHHO Aeno Nell ot 2009 roa. O6e3nokouTeNHO e U 06CTOATENCTBOTO, Ye C
TE3N MMNEepaTMBHM W3UCKBAHMA He ce CcbobpasaBaT MU CcbaebHUTe CbCTaBu
NOCTAHOBABALLM OCbAUTENHN NPUCbAM. KaKTO pascneaBalmte OpraHM M NPOKypaTyparta,
TaKa U cbaebHUTe CbCTaBM Bb3NpMemMaT KBa/MPUKALMUTE HANpaBeEHW OT BELLUTE NMUa
Ha3HaYyeHu Aa n3BbplaT CbAebHO-apXxeonorMYckM N HYMM3MATUYHU ekcnepTm3un, 6es3 aa
n3cnenBaTt B BbNpoca Aann Te3n /nLa ca ONPaBOMOLLEHM OT 3aKOHA ga Keaaudbuumpat
AafeHa CTapuHHaA Bell, KaTo "KynTypHa LEeHHOCT" no HaanexHua ped, T.e. CbrlacHo
HapeabaTa npegnucaHa ot 3KH.

bescnopHO e, ye HeusnbAHEHWEeTO OT CTpaHa Ha NpoKypaTypaTta W CbAMAUWATA Ha
npegnucaHutTe pasnopesbu Ha 3aKOHA, KAaKTO W Ha BaAMAHO peleHue Ha
KOHCTUTYUMOHHUMAT Cba, Ha Penybauka Bbarapya no cBoA CMUCbA NpeacTaBaaBa
ocyeTABaHe U3NbJAHEHNETO Ha CbAaebHO pelleHue.

CTPUKTHOTO cna3BaHe Ha MpeAnucaHus pef, No KOWTO CnefBa eAHa CTapuvHHa Bel, Aa
6bae KnacuouuMpaHa KaTo ,KYATypHa UEHHOCT’, PecneKkTUBHO ,apXeonorumyecka
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KYNTYpHA LLEeHHOCT”, pernameHTupaH B un. 96 u cneasawm ot 3KH, HemmnHyemo 6u goseno
W A0 npunoxeHwe Ha pasnopeabata Ha 4n.97, an.3 ot 3KH, cbrnacHo KouTo, UMT:
»PU3NYECKN 1 IOPMANYECKM NNLA, NPUTENKABALLN BelM, KOMTO MOraT Aa ce onpegenar
KaToO KYNTYPHM LLEHHOCTU, MOraT Aa NMOMUCKAT TAXHATA MAEHTUPUKALMA OT CbOTBETHMA MO
TematuyeH obxeaT Myseil.” U cbrnacHo an.4, uut: ,PU3NYECKM U HOPUANYECKU NULa,
dbopmmpanm Konekuma oT BeLLM, KOMTO MoraT fa ce onpeaenAT KaTo KYNTYPHU LLEHHOCTH,
moraT ia NoucKaT uaeHTUdMKaumaTa M oT CbOTBETHUS NO TemaTU4eH 0bxBaT myseit.”

3aKkoHa 3a Ky/ATYPHOTO HacneAcTBO e Bb3npuen npuHuMna Ha Ao6pPOBONHOCTTA, a He
334b/MKUTENHOCT NPU U3BbPLUBAHE Ha MAEHTUPUKALUS U PErncTpaums Ha CTapUHHM
BELN, KOMTO MoraT fga ce OnpefenAT KaTo KyATYPHW UEHHOCTUM cobOCTBEHOCT Ha
du3snyeckun nnua, Kato PeweHune No7 Ha KC o1 29.09.2009 roa. ro noTBbprKAaBa M3LUANO U
6e3ycnoBHoO.

B nOCTaHOBEHOTO peleHMe KOHCTUTYUMOHHUTE CbAMU, MOTUBMUPAT NpeasuaeHaTa
BB3MOXKHOCT 33 UAEHTUOMKALMA CbC 3alUTa UHTEpecuTe Ha cobCcTBEHULMTE, 3 MMEHHO
A3 Ce YCTaHOBM HayyHATa WAM KyATYpHaTa MM CTOMHOCT M 3HAYMMOCT Ha CbOTBETHMUA
npeamer.

3agb/KUTeNHa € naeHTUGMKAUMATA U perncTpaumaTa Ha TaknMBa CTapMHHU BELLM Camo U
€4NHCTBEHO B C/y4aumTe KoraTo C TaAX We 6baaT W3BbPLIBAHM Bb3ME3AHMU
NPEexXBbP/IUTENHN CAENKMN, KaTO TOBA 3a4b/IXKEHWE NPOM3TMYa OT pasnopeabaTa Ha un.133,
an.1l ot 3KH, cbrnacHo KoATo pasnopepba, UUT: ,Bb3mesgHM NPexBbpPAUTENIHU CAENKMU C
OBVXKUMWU  KYNTYPHU LEHHOCTM Ce W3BBbPLBAT CaMO aKo ca WAeHTUPULMPaAHUM U
perucTpupaHn no pega Ha To3m 3aKoH.”
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During the recent four years the Prosecutor’s Office has brought dozens of charges
against owners and collectors of antique items left as their ancestral heritage as a
memory from their parents, grandfathers and grandmothers.

In almost all of the cases district courts rule convictions as in such cases the law provides
for imprisonment of up to six years and a fine from three thousand to fifteen thousand
leva.

In majority criminal trials started as spectacular actions of the former Service for
Combating Organized Crime and declared as such against treasure hunters and traffickers
of cultural values. In the interest of objectivity it is appropriate to mention that there
have been such actions, however the majority of them are against owners and collectors
of antiques left as their legacy and who have not initiated any actions regarding their
identification and registration.

Analysis of the criminal proceedings suggests more and more that the majorities of the
convictions are wrong and unjust as the main reason for this is not only the court but also
the adopted and enacted on April 2009 Law on Cultural Heritage/LCH/ referring to the
presence of vague, imperfect and contradictory provisions.

The problem stems from the fact that together with the adoption of the Law on Cultural
Heritage were created, respectively adopted and enacted new provisions of the Penal
Code having a direct connection with the norms of the LCH. A new article 278 was created
and under it an entity who holds an archaeological site which is not identified and duly
registered, shall be punished with imprisonment of up to four years and a fine from two
thousand to ten thousand leva, when the object of the crime is a national treasure and
when more than three archaeological objects are being kept the punishment shall be
imprisonment of up to six years and a fine from three thousand to fifteen thousand leva.
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The court may also impose forfeiture up to one half of the property of the guilty and
antiques are confiscated in favor of the state.

Since the provision of article 278, par.6 of the Penal Code uses the term ,archaeological
object” and the only definition of this concept is contained in the Law on Cultural
Heritage, the vagueness of this definition always leads to its different interpretation,
which if incorrect, leads to wrong interpretation by the court.

In this relation the indictment of the Prosecutor’s Office is contradictory and unclear but
this is rarely a basis for the district courts to deny to initiate criminal proceedings.

To make it clearer, | will quote excerpts from some indictments, both in their motives
and in their operative part and illustrate the existing contradictions and gaps in terms of
two of the concepts introduced in the Law on Cultural Heritage, namely ,,cultural value”
and ,archeological site”.

Below is a quote from indictment from February 21, 2013 of the Vidin District
Prosecutor’s Office in a criminal case of a general nature Ne54/2013 of the Vidin district
court.

According to the factual part it was accepted that, quote: “ From the evidence submitted
for examination 1055 items have been identified as “movable cultural values...”, , Their
iconographic, stylistic and technical characteristics as well as their age, define them as
movable cultural values according to article 52 and 53, item 1 and 2 from the Law on
Cultural Heritage”, , The defendant Y. has been keeping these 1055 movable cultural
values, exercising long lasting continuous power over them without them being identified
and duly registered..”, and according to the operative part it alleges, quote: ,The Vidin
regional prosecutor accuses S.P.Y of ...keeping archaeological objects, which have not
been identified and duly registered....this is an offence according to Article 278, par.6,
proposal lll from the PC”

The conviction Ne25 from April 26, 2013 of the Vidin district court finds the defendant
S.P.Y guilty of keeping on April 6, 2012 in his home archaeological objects which have not
been identified and duly registered... therefore he was sentenced to imprisonment of six
months and a fine of 3 000 leva under article 278, par.6, proposal Ill from the PC.

From the above said it’s undisputed that for the prosecution there is little difference
between the concepts of ,,cultural value” and ,,archaeological object”.

An excerpt from indictment from December 4, 2012 of Sliven district Prosecutor’s office
in a criminal case of a general nature Ne575/2012 of the Sliven district court is below.

According to the factual part it is assumed that, quote: ,,From the detailed description
and conclusion of the comprehensive forensic and numismatic expertise it is apparent
that 36 of all 44 confiscated movable items possess the characteristics of cultural values
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within the meaning of article 53, par.1 from the Law on Cultural Heritage” and it further
reads that: ” 544 of all 705 movable items possessed the characteristics of cultural values
within the meaning of article 53, par. 1 of the Law on Cultural Heritage.”, and according
to the operative part it alleges that, quote: ,Sliven district Prosecutor’s office accuses
R.P.S of keeping on April 29, 2010.....213 items and objects — archaeological objects which
posses the qualities of movable cultural values and 367 archaeological objects (ancient
coins) which posses the qualities of movable cultural values,...which have not been
identified and duly registered which is an offence under article 278, par. 6, sentence 1
before 3 of PC”

In this case the convicted collector from Nova Zagora with verdict Ne16 from March 25,
2013 from the Sliven district court was sentenced to three years imprisonment and a fine
of 5000 leva in favor of the state, for keeping on April 29, 2010 in Nova Zagora items and
objects — archaeological objects, which posses the qualities of movable cultural properties
that have not been identified and duly registered under Chapter VI part Il of the Law on
Cultural Heritage and Ordinance Ne H-3/03.12.2009 on the order of making identification
and keeping the register of cultural values.

Citing this indictment we encounter again the problem with confusing the two concepts
of the LCH — ,, a cultural value” and ,,an archaeological object”.

Analogous to the above two is the third example which | am going to comment on as it
differs from the above two in the unacceptable confusion of the two concepts leading to
legal absurdity, which, however is not an obstacle to issuing a conviction.

An exerpt from January 21, 2013 of Shumen district prosecutor’s office in a criminal case
of a general nature N237/2013 of Shumen district court follows.

According to the factual part it is assumed that, quote: , It is clear from the conclusion by
the complex archaeological, numismatic and ethnographic expertise appointed by the
court that during the study made by experts was found that of the 373 items confiscated
from the home of N.D.S. and described... .... the remaining 357, according to the
conclusion by the experts are movable archaeological objects under article 146, par. 3
from the Law on Cultural Heritage (LCH) and are archaeological cultural values, under
article 53 from the LCH.”, and according to the operative part, quote: ,,....I indict N.D.S. to
the fact that during the period from November 21, 2010 to March 21, 2012 he had been
keeping in his home in Novi Pazar ...a total of 458 archaeological objects, which have not
been identified and duly registered... an offence under article 278, par.6, second
alternative, proposal two of PC”

In this case the convicted collector from Novi Pazar with verdict Ne8 from March 28, 2013
of the Shumen district courts was sentenced to imprisonment of two years and a fine of
5000 in favor of the state, for keeping more than three archaeological objects during the
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period from November 21, 2010 to March 21, 2012 in his home in Nozi Pazar, a total of
458 archaeological objects which have not been identified and duly registered.

The common thing for the three cases described above is that the people who have been
keeping these antique objects are proven collectors who have been gathering with love
and patience those ancient objects for many years and have been carrying for their
preservation.

In all three cases the defendants presented evidence before the court that most of the
antique objects are passed from father to a son, the collector S. from Novi Pazar
presented a declaration certified by a notary that the majority of his collection was
bequeathed by his grandfather and this understandingly was not adopted due to severe
objection by the prosecution.

The next common feature among the above described three criminal proceedings is the
fact that all of them started with spectacular police raids that received media coverage. In
short the news regarding the above three proceedings looked like this:

Darik news from April 9, 2012, quote:”Vidin citizens were arrested at the time of an illegal
deal with cultural historical valuables”...” In the course of the operation they encountered
the traces of S.Y. / aged 51/- a curator at the Vidin military club”.... ,The total quantity of
the found valuables is: 411 coins of various shape and metals; 204 brooches; 86 rings and
fragments of rings with various inlay, metal and size; 320 ornaments, trims, pins, ear
rings, rings, arrow heads; various fragments,tiles, stones, remun, stone objects, vessels,
fossils.”

B-NEWS from April 30, 2010, quotes: ,Police breaks channel for antiques”...” Anti-mafia
teams seized a solid collection of various valuable items from both houses of the 30 year
oldR.S....”

Darik news from March 22, 2012 quote, uuT: ,, Coins and antiques seized from a home
and shop in Novi Pazar”.

| have set out in detail what was described in the factual parts of the indictments, the way
they were drawn by district prosecutors so that | can accentuate on the first of the
substantive offenses, committed by the prosecution and the court, that is the inability to
make the difference between the two basic concepts introduced by the Law on Cultural
Heritage, namely ,, a cultural value” and ,,an archaeological object”.

Here is the place to elaborate on these two concepts which legal definitions lie in the law,
and about which we have been warning they’re imperfect, imprecise and represent a
strange mix of texts of old regulations, European conventions and laws of other countries
since the adoption of the law in the spring of 2009.
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In article 7, par.1 of the Law on Cultural Heritage /published in issue 19 from March 13,
2009 in the State Gazette and enacted on April 10, 2009/ was given a legal definition of
the term ,,cultural value”, according to this provision, quote: ,A cultural value is a tangible
or intangible evidence of human activity and presence, natural feature or phenomenon,
which has importance for the individual, community or society and has a scientific or
cultural value.”

In Article 146, par. 1 of the Law on Cultural Heritage, in the version promulgated in issue
19 from March 13, 2009 was given a legal definition of the term ,,archaeological objects”,
according to this provision, quote: ,Archaeological objects are all moveable or
immoveable material traces of human activity of past ages found in earth layers, on their
surface, on land or under water, about which information sources are terrain studies.”.

From the comparative analysis of the two concepts we can draw only one definite
conclusion which is that in order for an item to be an archaeological object the
information about it must be extracted in the processes of terrain studies, that is even if
an antique item is a material trace of human activity from past ages, if the information
source is not terrain studies, then this item could not be classified as an archaeological
object.

Exposing this thesis we come across the question why in the factual part of most
indictments the items are defined as ,cultural values”, in the operative parts those same
items are defined as ,,archaeological objects”?

The answer to this question lies in the many different concepts which are mixed in the
LCH.

| already mentioned that in Article 7, par. 1 of the LCH was given a legal definition of the
term ,cultural value”, as such definition was not made in the provisions of Article 53 of
the LCH as the specific characteristics of these items as the ,cultural values” can be
archaeological, ethnographic, historical, artistic, natural, technical, archive and literary.

According to Article 53, par.l of LCH, quote: ,movable cultural properties are
archaeological: movable items found in the ground, on surface or under water which
show evidence for epochs and civilizations that are subject to archaeology.”

Analyzing the three definitions introduced in Article 7,par.l,article 53,par.l1 and
article.146, par.1 of the LCH, there is no way left but to emphasize the mixture of
concepts and the ambiguity in the three definitions which is a circumstance that
undoubtedly hinders the presentation of objective truth during such criminal
proceedings.
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It is undisputed that the experts define antiques as ,Movable cultural values”, some of
them may be indeed ,archaeological movable cultural values”, but in the above three
criminal proceedings there is no proof that they are ,,archaeological objects”.

It is difficult even for the experts to differentiate between the two concepts in their
purely formal meaning - ,archaeological cultural values” and ,, archaeological objects”.

In the indictments brought by the prosecution no analysis on the difference between
these two concepts is made, there is even no indication on the presence or lack of proof
for the presence of the elements of the norm of LCH, in this case | refer to the
requirement of the second cumulative condition of the norm of Article146, par.1 of LCH.

The same with few exceptions applies to the situation regarding the motives for the
convictions issued by the court.

It is imperative that | quote the court motives regarding verdict Ne16 from March 25,
2013 in a criminal case of a general nature Ne575/2012 of Sliven district court according
to which, quote: ,,...For the experts it is beyond doubt that each of the offending items
was found in the ground and is an evidence for eras and civilizations which are subject to
archaeology. There was soil on part of the items, and regarding the others which were
not covered in soil (cleaned) the experts are certain that they have also come from the
ground as they have been in the ground once upon a time and are also archaeological
cultural values , however they cannot say when exactly they were dug out.”

| quote parts of these motives as even the court accepts on one part that the offending
items are archaeological cultural values, and one the other in its convicting part it states
that: ,....he has been keeping 213 items and objects —archaeological objects.” — that is the
mixing and frustration are not uncommon even for judicial acts.

Since some of the motives for the convictions contain reflections in the direction of
reasoning the differences and having in mind the fact that such motives are
comparatively few, it is appropriate that they be mentioned.

In this relation and according to some of the motives in verdict Ne16 from March 25, 2013
in a criminal case of a general nature Ne575/2012 of Sliven district court, the court makes
the following legal conclusions, quote: , Analyzing the quoted provisions of LCH, it is
reached to the conclusion that archaeological objects within the meaning of article 146
par.1 of LCH are movable cultural values from the category of archaeological values,
consequently the items in the operative part have been correctly mentioned as
archaeological objects having the qualities of movable cultural values. According to the
LCH the only difference between an archaeological object and an archaeological cultural
value is that the sources for the archaeological object are terrain studies.” And it further
says, quote: ,,...The court considers that for the incrimination of an act under Article 278
par.6 of PC it is not required that the archaeological object be necessarily found during
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terrain studies, because the opposite would mean that an item, - a movable
archaeological cultural value would never receive the status of archaeological object and
could not be a subject of a crime under article 278 par.6 of PC, if its source of information
are not terrain studies but excavations by treasure hunters. If we follow this logic it
appears that a subject of the crime under Article 278 par.6of PC can be the very person
who keeps the movable cultural value that originates solely from terrain, which itself
contradicts to the idea, reason and spirit of the law. From an objective the deed under
Article 278 par. 6 prposal3 of PC was accomplished by keeping archaeological objects,
that is exercising de facto authority upon archaeological objects, and it is irrelevant when
and how they were acquired.”

It is appropriate to oppose these legal conclusions made by Sliven district court to the
legal conclusions made by Varna Court of Appeals regarding verdict Ne13 from November
29, 2012 in a criminal case of a general nature Ne321/2012 according to which, quote: ,, In
order for the deed to be performed by an objective party under article 278 par.6 of PC for
which the defendant I. is found guilty it is necessary that he has kept archaeological
objects which are not identified and duly registered. In this case there is no evidence that
the coins are archaeological objects and this very important issue To3n mHoro has been
discussed neither in the indictment nor in the motives for the verdict which is a serious
violation of procedural rules under Article 348 par.3 item.2 examplel of the Criminal
Procedure Code (CPC) and is an absolute ground for its annulations. Because if coins have
no such quality the deed is not incriminating in this part of the law.”

The existence of diametrically opposite legal conclusions drawn by panels of different
courts is a definite indicator that in the norms of the Law on Cultural Heritage in respect
to defined legal definitions, there are significant issues that, during the application of
criminal law, lead to incorrect and unjust sentences in the majority of cases.

The problematic classification of an ancient item, in the sense of its wrong classification as
,» an archaeological cultural value” and ,archaeological objects” in most cases leads to
contradictions with norms of the LCH, and to failure to implement a valid and enforced
judgment of the Constitutional court from September 29, 2009 related to constitutional
case No11 from 2009. What is this failure to implement it about?

After the adoption and enforcement of the Law on Cultural Heritage, the Constitutional
court was approached at the request of the Ombudsman of the Republic of Bulgaria with
a request to establish as unconstitutional Article 113, par.1, 2 and 3 of LCH, as well as § 5,
par.2 and 3 of the transitional and final provisions of this Act. The request alleges that the
provisions of Article 113, par.1, 2 and 3 of LCH contradict to Article 17, par.1 and 3 of the
Constitution as they violate the sanctity of private property.

The Constitutional ourt came with a judgment Ne7 from September 29, 2009 related to
Constitutional case Ne11 from 2009 and under its grounds, quote: ,In order to qualify a
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movable value as "a cultural value” it is necessary that its quality be duly established by
carrying out the appropriate identification which would find compliance with the legal
criteria under Article 7 of LCH. Without such identification the object cannot be a priori
treated as "cultural value" and be subject to the regime of LCH. If this identification is
voluntary in possession of movable cultural propertyntypnuu by physical or legal entities,
again with a view to establishing the cultural value and of the subject — Article 97, par.3
and 4 of LCH, the provided mandatory of the latter with the challenged provision of
Article 113, par.1 of LCH is justified by the security of the circulation as it refers to transfer
transactions with movable cultural values. This reduces the risk of the purchaser of such
property of him being misled about the quality of the "cultural value" and its market
price. The latter is formed on the basis of recognition of its quality with a certificate
issued under Article 98, par.3 of LCH, which is an official testifying document”.

The order according to which an antique item should be classified as “cultural value”,
respectively as a “an archaeological cultural value” is

Extremely clearly and unequivocally prescribed and this order is regulated in Article 96
and the following of the LCH.

Under the provisions of Article 96, par.1 of the LCH, quote: ,Identification is an activity
through which is defined if a material or non material evidence complies with the criteria
for cultural values as well as its classification and categorization under this Law.”

The end of the Procedure on classification is regulated in the provision of article 98, par.1
of the LCH, according to which, quote: ,,An expert statement signed by all committee
members is prepared for the results of the identification. In it the committee states that:
1.The item does not comply with the requirements for a cultural value or 2.The item
complies with the requirements for a cultural value; 3. There is enough date the item
complies with the criteria for national treasure — in cases under point 2.”, as well as under
the provision of article 98, par.3 of LCH, quote: ,Based on the expert report on
par..1,item.1 and 2 the director of the museum issues a certificate within one month
period. A prescription for its storage is enclosed with the certificate for cultural, when it’s
acquired from the museum; the director orders its listing in the stock book.”

The provision of the law is clear, the Constitutional Court is even more explicit in its ruling
that in order for one antique item to be classified as a "cultural value ", it is necessary that
this quality of its be duly determined with the relevant identification and, respectively its
quality be recognized under the certificate issued under Article 98, par.3 of LCH, which
represents an official testifying document.

Exposing the above, it should be emphasized that in all criminal proceedings the
prosecution has brought accusations without complying with the provisions of the LCH,
regarding the requirement for identification of offending items without complying with
Constitutional Court judgment Ne7 from September 29, 2009 related to constitutional
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case Nell from 2009. The fact that judicial panels issuing convictions do not comply with
these imperative requirements is disturbing. Investigators and prosecutors, as well as
judicial panels, perceive the qualifications made by experts that were hired to conduct
forensic-archaeological and numismatic expertise without checking if these people are
entitled by law to duly qualify, i.e. under the regulation prescribed by LCH, certain antique
item as ,,a cultural value" .

It is undisputed that failure by the prosecution and the courts to follow the prescribed
provisions by the law as well as the valid ruling of the Constitutional Court of the Republic
of Bulgaria represents obstruction of enforcement of a court ruling.

Strict adherence to the prescribed order according to which an antique item should be
classified as “a cultural value”, respectively as “an archaeological cultural value” regulated
in Article 96 and the following of the LCH would inevitably lead to the application of
provision under Article 97, par.3 of LCH, according to which, quote: ,Physical and Legal
entities who possess items that could be defined as cultural values may request their
identification by the relevant thematic museum.” and under par.4, quote: ,Physical and
legal entities who have gathered a collection of items that could be defined as cultural
values may request their identification by the relevant thematic museum.”

The Law on Cultural Heritage has adopted the principle of voluntary, not mandatory
action at the time of identification and registration of antique items which could be
defined as cultural values owned by physical entities and Constitutional Court ruling No7
from September 29, 2009 confirms it completely and unconditionally.

Their ruling the judges from the Constitutional Court motivate with the opportunity
provided to protect the interests of the owners by identification, namely to establish the
scientific or cultural value and significance of the related subject.

The identification and registration of such antique items is mandatory only in the cases
when they will be subject to reimbursable transfer transactions, as this obligation stems
from the provision of article 133, par. 1 of the Law on Cultural Heritage, according to
which, quote: ,,Reimbursable transfer transactions with movable cultural values are made
only if they are identified and registered under the order provided by this Law.”
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THOCHO: [loknag, 3a  bbarapckata  HauMOHaHA
depepaumna no MetanaeTeKTUHr

Maypuyuo fle AHOxcenuc
lpe3udeHm Ha Acoyuauus "icmopuyecku npoy4ysaHua"
www.grupporicerchestoriche.it

info@grupporicerchestoriche.it

Bux Kenan pa 3anoyHa TO3M A0KNAL OTHOCHO W3MON3BAaHETO Ha MeTanAeTeKkTopa B
UTanus c nosapaB KbM BCUMYKM YYACTHUUM HA Ta3n MHOFO BaXKHa Cpelia, KoATo
BbarapckaTa Pegepauma CbC CUTYPHOCT € OpraHmn3Mpana no nogobasaly, HauMH.

Kaseam ce [le Anmxkenuc Maypuumo m cbm [lpesnaeHT Ha Acoumauumata '"lpyna
NcTopuryeckn npoyysaHms" oT PUM M HUe Cblo OCbLLECTBABAME MPOY4YBAHUATA CU Ypes
ynotpebaTta Ha meTangeTekTop.

B HacToAwMmMA AoKnag we ce onutam [a BM 065CHA KaK PyHKUMOHMpPAT HelwaTa B UTanusa
OTHOCHO MPOYYBAHMUATA C METANAETeKTOP, KAaKBO Ka3Ba 3aKOHbT W TPYAHOCTUTE Ha
nscnegoBaTenuTe Aa pasHULLBAT Pa3INYHUTE MHTEPNPEeTaLMM Ha 3aKOHUTE.

B Wtanua He cbliecTByBa Bce ouwe cneumdunyeH 3aKOH OTHOCHO ynoTpebata Ha
MeTang4eTekTop, NoHe Ha HauMoHaNHO HMBO, AOKATO CbLLECTBYBAT CNELUPUYHM 3aKOHM,
eanH Ha PervoHanHo HuBo (Bane 'Aocta) n eauH Ha MNpoBuHUMANHO HMBO (MpoBUHLKA
BonuaHo, Anto Aguase).

B Tesn pgBa 3aKOHA ACHO € MOCOYEHO, Ye 3a A3 MOXKe Aa ce MpaBAT MpPoyyBaHWA C
MeTafnfaeTekTop Tpabea ga ce nogane nNUCMeHa monba Ao mecTHata [AupeKkumsa, KoaTo
cnep, KaTo NpoBepun mosibaTa, U34aBa pas3peLlmnTeHO 3a NPoyYBaHe.

He pasnonaram c ToyHa MHbOpMaLMA Kak B AENCTBUTENHOCT CTOAT Hewarta B Bane
O'Aocta, He Ccbm 4yBan 3a W34a[EHM pPa3pPeLNTesIHW, AOKATO MO OTHOLWIEHMEe Ha
MpoBMHUKMA BonuaHo nmam no-AcHa npeacrasa.

A3 camuAaT 6ax eguH OT NbPBUTE, KOWTO NOMCKA paspeLllnTenHO OT MecCTHaTa AunpeKums,
3a NPOYYBAHUA C METaNAEeTEKTOP, OLLEe Npeau Aa M3fnese 3aKOHbT. 33 HAKOMKO rogauHu
ycnsax Aa nony4ya paspeLlmnTeniHo 3a NpoyyBaHe, pa3bupa ce ¢ BpbYBaHETO C/ef TOBa Ha
Lenma oTKPUT matepuan.

Mpean HAKOJIKO roAMHW, C Hac ce cBbp3a [upekuuata oT boauaHo, KaTo HM Mokasaxa
yepHoBaTa Ha 3aKOHa, KONTo TpsbBalle Aa 0406pAT.
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Cnep, kato 6e of06peH 3aKOHDBT, 6AXa M3JaJEHWN PA3NYHW PA3PELLMTENIHN HA MECTHUTE
nscnepoBatTennM M egHa roauHa cnep Tosa b6e opraHuM3MpaHa cpella, Ha KOATO ga ce
roBOpM MMEHHO 33 TO3M 3aKOH. Pa3bupa ce M HMe y4yacTBaxme KaTto Acoumauusa, B
KauyeCcTBOTO Ha AOKNAAYMLM.

3a cbXaneHue, C TeyeHMe Ha BpPemeTo, pa3bupame 4ye HoBaTa [AMpeKkums He M3[aBa
paspeLlnTenHu, 3alloTo MHOTO OT Te3U, KOUTO M Baxa NONYYNAN, Taka U He ce npenanu
HUTO eAHa HaMepEeHa BeLl,

LLlo ce oTHacs, obaye, 4O 3aKOHOAATENCTBOTO Ha HauMOHANHO HMBO, CbLLECTBYBA 3aKOH
(Koa Ha KynTypHUTe 3abeneKuTenHoCcTn), KOMTo npeasuKaa 4e MUHUCTEPCTBOTO MOXKe
Aa [aje Ha KOoHUEecuMa M3Nb/AHEHWETO Ha NPOy4YBaHMA M HA YacTHM /iMUa, KOWUTO
€BEHTYa/IHO MOraT Aa Ce U3BbPLIAT Ype3 MeTaNAeTEKTOp, M CMOMEHaBa 3a TOBA LWO ce
OTHacA A0 CAy4alHWUTE OTKPUTUA, KOUTO TpsabBa Aa ce obaABABaT A0 24 yaca OT MOMEHTa
Ha OTKPMBAHETO UM.

3a »KaNoCT TO3M 3aKOH, Tbil KaTo He e cneunduyeH Kbm ynotpebata Ha MeTaNLEeTeKTop,
He BOAM A0 APYro OCBEH A0 Cb34aBaHETO Ha CEPUA OT CbMHEHUA U Npobnemu.

KaTo ce uma npeagua, Ye e 3abpaHeHO TbPCEHETO B apXe0/IOrMYECKM 30HM UM Ha MecTa
noa, 3alWwuTa, Ha A[pyrute mecta 6y TpAabBaso Aa e BB3MOXKHO O3 Ce W3BbpLBAT
NPOy4YBaHUA C MeTanaeTekTop, pa3bupa ce, cnasBamku AeKNapupaHeTo B CAyyal Ha
OTKPUTUA HA MOHETU UM Apyrn npegmeTn. Ho ToBa € camo MHTepnpeTaumaTa, KOATO
MHOTO AEeTEKTOPUCTM [aBaT Ha TO3WM 3aKOH, AOKATO OT gpyra CTpaHa, OupeKkuusaTta wm
CUANTE Ha pefa He NpeaBuKaaT, Ye efHO HaMepeHa MOHEeTa C MeTan AEeTEKTOpP e efHo
CNy4allHO OTKPWUTME, TbM KAaTO € HamnpaBEeHO C MHCTPYMEHT, KOWUTO C/AYXW MMEHHO 3a
TbPCEHETO HAa MeTann Nog 3eMATa.

3a CbXKaneHuwe, Tasu rNeAHa TOYKA Ha 3aKOHA HaMb/AHO pPasnyHa AafeHa oT
[ETEKTOPUCTMTE U OT CUINTE Ha peda NPoAb/KaBa Aa Cb3[aBa HeaopasyMeHua, nopaau
KOETO BCe MO-4YecTo ce NOTBbPXKAABaT CAy4au Ha M33eMBaHe Ha MeTa/iAeTeKTopa U Ha
npeTbpcBaHMA NO 4OMOBETE.

Mpean HAKONKO roanHu, bnarogapeHue Ha noaTuKa Ha CredaHo AHAPEnHM, HacTosALl
Mpe3ngeHT Ha McnaHckata Pepepaums, ce onuTaxme Aa 3anovyHem egHa AMCKYCUA
OTHOCHO BbB3MOXHOCTTA Aa Cb3gagem egHa UtanmaHcka Pepepaumsa uam cameaHe Ha
BCUYKM MaANKM ACOUMALIUM HA TEPUTOPUATA HA CTPaHATa, HO TOBA He CTaHa NopagM Aunca
Ha NpUCbeauHABAHE KaKTO Ha OTAEe/IHUTE AOETEeKTOPUCTU, TaKa M Ha pasanyHuTe
Acouuaumn.

MoHacToALWEM YEeCTo CMe NPUHYAEHU A3 PaboTUM C HalIMUTe MEeTaNAeTeKTOPU, UTPaenKu
CU C OMbHA Nopagu eAnH HEeACEH 3aKOH, KaTo TO3M, KOWTO BMHAru € npaBuUi HeneraaHo
CBOWTE NPOY4YBaHUA NPOAb/NKABA Aa ro NpaBu, a TO3M KOMTO 61 MCKan Aa NpaBuM 3aKOHHM
Npoy4YBaHWUsA YecTo n3bArea Aa rv Npasu, 3a 4a He Ce HaTbKHe Ha Npobiemun CbC 3aKoHa.
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BuHaTa 3a Ta3u CTpaHHa CUTyauuMsa CbC CUFYPHOCT TpsAbBa Aa ce npunuile U Ha ABete
cTpaHu. EgHaTa cTpaHa - [MpeKumaTa, KoATO NOoYTU HMKOra HAMA KenaHue aa npusHae,
ye eiHO Pa3yMHO NPOYYBaHE C METANAETEKTOP U U3BbPLLUEHO B NOAXOAALLMN MPUNOKEHNA
M KOHTEKCT 61 MOrno fa e OT NoA3Ba 3a UCTOPUKO-apXeonornyeckute npoyysaHua. OT
Apyra CTpaHa - MHOrobpoiHuMTe u3cnedoBaTenu, KOMTO Ce HaasBaT Ha eaHo
3aKOHO4ATENCTBO, 6a3sMpalllo Ce Ha aHrAMIUCKMA mogen. B momeHTa MOEeTo NMYHO
BnevyatneHue e, 4e uscnegosaTenute B UTanma HAMAT CbLMA HauYMH HA MUCIEHE C TO3M

Ha aHrIUNCKNUTE n3cneapoBartenin.

Yb6eneHn cme, Taka UAM MHAYeE, Ye aKO He 3amoYyHaT Aa CAyWaT HalWUTe OCHOBAaHUS, PaHo
WIM KbCHO Lle CU MMamMe 3aKOH, KOMTO ue 3abpaHuM wu3uano ynortpebata Ha
MEeTaN[eTEeKTOP U HUKOM HAMA Aa MOXEe Aa HanpasBu HULLO. 3aTOBa BCUYKU OHE3N, KOUTO
Ca NMpaBu/M OTrOBOPHW NPOYYBaHWA NMpes3 roguMHuTe, We TpAbBa Aa M30CTaBAT TOBa CU
XobMu.

ggetto: Report per Federazione Bulgara Metaldetector

De Angelis Maurizio
Associazione “Gruppo Ricerche Storiche”, Roma, Italia
www.grupporicerchestoriche.it

info@grupporicerchestoriche.it

Vorrei iniziare questo mio report riguardo all'uso del metaldetector in Italia salutando
prima tutti i partecipanti a questo importantissimo appuntamento che sicuramente la
Federazione Bulgara ha organizzato in maniera perfetta.

Mi chiamo De Angelis Maurizio e sono il Presidente dell'Associazione "Gruppo Ricerche
Storiche" di Roma, e anche noi svolgiamo le nostre ricerche mediante 'uso di metal
detector.

Nel report in questione, cerchero di spiegarvi come funzionano le cose in Italia a riguardo
della ricerca con il metal detector, cosa dice la legge e le difficollta dei ricercatori a
districarsi tra le varie interpretazioni delle leggi.
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In Italia non esiste ancora una legge specifica sull'utilizzo del metal detector, almeno a
livello Nazionale, mentre esistono delle leggi specifiche e sono una a livello Regionale
(Valle d'Aosta) ed una a livello Provinciale (Provincia di Bolzano, Alto Adige).

In queste due leggi viene chiaramente specificato che per poter effettuare ricerche con
metal detector bisogna fare una richiesta scritta alla locale Sovrintendenza, che dopo aver
verificato la richiesta, rilascia un permesso di ricerca.

Non ho notizie certe su come effettivamente vadano le cose in Val d'Aosta, non ho mai
saputo di permessi rilasciati, mentre per quello che riguarda la Provincia di Bolzano ho
notizie piu sicure.

lo stesso, sono stato uno dei primi a chiedere I'autorizzazione alla locale Sovrintendenza
per poter fare delle ricerche con il metal detector, ancor prima che uscisse la legge, e per
alcuni anni sono riuscito ad ottenere il permesso di ricerca, naturalmente con la consegna
poi di tutto il materiale rinvenuto.

Qualche anno fa, siamo stati contattati dalla Sovrintendenza di Bolzano, che ci ha fatto
vedere la bozza della legge che avrebbero dovuto approvare.

Una volta approvata la legge, sono stati diversi i permessi rilasciati ai ricercatori locali, e
dopo un anno e stato anche organizzato un convegno per parlare proprio di questa legge,
naturalmente abbiamo partecipato anche noi cone Associazione, in qualita di relatori.

Purtroppo, a distanza di qualche anno, sappiamo che il nuovo Sovrintendente non rilascia
piu permessi, percheé molti di quelli che li hanno avuti non hanno mai riconsegnato
neanche un reperto.

Per quello che riguarda invece la legislazione a livello Nazionale, esiste una legge (Codice
dei beni Culturali) che prevede che il Ministero puo dare in cocessione anche a privati
I'esecuzione di ricerche, che eventualmente potrebbero essere svolte anche tramite
metal detector, e parla poi di quello che riguarda le scoperte fortuite, che vanno
comunque denunciate entro 24 ore dal momento del ritrovamento.

Purtroppo questa legge, non essendo specifica per I'uso del metal detector, non fa altro
che creare una serie di dubbi e di problemi.

Premesso che comunque € vietata la ricerca in zone archeologiche o a vincolo, negli altri
terreni dovrebbe essere possibile effettuare ricerche con il metal, naturalmente
rispettando la denuncia in caso di ritrovamenti di monete o altri oggetti, ma questa e solo
I'interpretazione che molti detectoristi danno a questa legge, mentre dall'altra parte,
Sovrintendenze e forze dell'ordine non prevedono che una moneta rinvenuta con il metal
detector sia un rinvenimento fortuito, perchée fatta con uno strumento che serve proprio
per la ricera dei metalli nel sottosuolo.
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Purtroppo, questo punto di vista della legge completamente diverso fatto da detectoristi
e da forze dell'ordine continua a creare dei malintesi per cui sempre piu spesso si
verificano casi di sequestro del metal detector e della conseguente perquisizione nelle
abitazioni.

Qualche anno fa, grazie anche alla spinta di Stefano Andreini, attuale Presidente della
Federazione Spagnola, abbiamo provato ad aprire un dibattito sull'eventualita di poter
creare una Federazione lItaliana o un accorpamento di tutte le piccole Associazioni
presenti sul territorio nazionale, ma la cosa & naufrgata per mancanza di adesioni sia dei
singoli detectoristi e sia delle varie Associazioni.

Al momento ci troviamo spesso e volentieri ad operare con i nostri metal rimanendo sul
filo del rasoio di una legge non chiara, per cui chi ha sempre fatto le proprie ricerche
nell'illegalita continua a farle tranquillamente, e chi invece vorrebbe poter fare delle
ricerche legali che spesso e volentieri evitano di farle per non incorrere in problemi legali.

La colpa di questa strana situazione e da imputare sicuramente a tutte e due le parti, e
cioé alla Sovrintendenza che non ha quasi mai voglia di riconoscere che una ricerca con il
metal detector ragionata e fatta in particolari applicazioni ed in particolari contesti
potrebbe essere d'aiuto nella ricerca storico-archeologica, e dall'altra parte ai numerosi
ricercatori che vorrebbero tanto una legislazione basata sul modello Inglese, ma al
momento non credo (mia personale impressione) che abbiano allo stesso tempo una
mentalita inerente la ricerca uguale a quella dei ricercatori Inglesi.

Noi siamo comungque convinti che se non iniziamo a far sentire le nostre ragioni, prima o
poi ci troveremo ad avere una legge che vietera del tutto I'uso del metal e nessuno potra
farci niente, per cui tutti quelli che hanno fatto delle ricerche responsabili in questi anni,
si troveranno a dover abbandonare questo Hobby.

Distinti Saluti
Il Presidente “GRS”

De Angelis Maurizio
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B3MOKHO /U e Aa 6bvaew KonekuuoHep B bbarapus
bosaH MuHKoe
KonekyuoHep

bognminkov@abv.bg

Mpe3 nocnegHUTe HAKONKO TFOAMHU KONEKUMOHEPUTE Ha apXeosIOTMYECKU KYNTYypHU
LEeHHOCTM M MOHETU B bbarapuma ca NnoafoKeHU Ha penpecum u NOANLENCKN NPOn3Bo OT
CTpaHa Ha opraHuMTe Ha MBP. BbnpocbT cbC COOGCTBEHOCTTA BbPXYy MNoA00eH BuA
npegmeTy OT MHOTFO BpeMe Hacam e Hegobpe n3AcCHeH B 6bArapcKoOTO 3aKOHOAATENCTBO.
B cera gelictBawmsa 3aKoOH 3a KynTypHoTo Hacneactso /3KH/, Koito e B cuna or
10.04.2009r. cbuiecTByBaT HEACHOTU N A0PM NPOTMBOpPEUMA. TOBA HE e roaama M3HeHaaa
MMaMKn npeasua, Ye e HanucaH ot Komucuata no Kyntypa kem 40 HapoaHo cbbpaHue
/HC/, B KOATO eAuHCTBEHO npeacepatenar W HuHa YmnoBa e c topuamyecko
obpa3oBaHMe, HO 6e3 KaKbBTO M Aa € ONUT B 3aKOHOTBOPYECTBOTO. 3aKOHBT A0OPU He e
MWHan npes3 MpaBHata Komucma Ha HC M e npueT npu cnab uHTepec oT CTpaHa Ha
HapoAHUTE NPeaCTaBUTENN.

BbB Bpb3Ka C NPaBOTO Ha YacTHA COHBCTBEHOCT BbPXY apPXE0N0rMUYECKU KYNTYPHU LLEHHOCTH
cnefBa ga ce PbKOBOAMM OT peleHMATa Ha KoHCTUTyuMoHHMAT cba /KC/ KaTo opraH,
ocUrypsBall, BbPXOBEHCTBOTO Ha KoHcTutyumAta. Mo TO3M BbAPOC TOW € uman
Bb3MOKHOCTTA Aa ce Npou3Hece ABa NbTH:

-Mo nckaHe Ha OmbyacmaHa Ha Pb e ceanpaH KOHCTUTYLMOHHUAT cba. B PeweHne Ne 7
oT 2009 r. no K.a. Ne 11 ot 2009 r. oT 3aKpuUTO 3acefaHue,NpoBeaeHO Ha 29 cenTemspHU
2009 r. Tol ce e NPOU3HEeCH/1 NO OTHOWEHWE Ha COBCTBEHOCTA BbPXYy apXeoN0rMyecku
KYNTYPHU LEHHOCTM, KaTo e OTXBbPAUA TBbPAEHUETO, Ye BCUYKM Te ca CbC CTaTyT Ha
W3KNOUYMTENHA AbpiKaBHa COHBCTBEHOCT 1 e 06oCcHOBaN NpaBoTo Aa 6baaT npuaobusaHu
OT YaCTHM Nl NO AABHOCT.

»...CNefloBaTeNIHO, BCEKM OT MNpuUTeNKaTenTe Ha ABUMMKUMU aPXEOJIOTUYECKU KYNTYPHMU
LLeHHOCTM Ha 3aKOHOBO OCHOBAHME MOXe [a Ce CYMTA 3a TEXeH COBCTBEHMK NOo AaBHOCT,
3aLLOTO 'M e NPMAo6MA c HeNPeKbCHATO BAadeHMe B NPOAb/AXKEHME Ha NeT roOANHU, KaKTo
nocraHosasa yn. 80, an. 1 ot 3aKoHa 3a cobcTBeHOCTTa...”

-peweHneTo Ha KC N: 5/21.03.1996 r., c KoeTo Toi e 06ABUA 33 NPOTUBOKOHCTUTYLMOHHM
pasnopenbute Ha 4n.28, an. 1 n un. 30 oT 3aKOHa 3a NAaMETHULUTE Ha KyAaTypata u
My3euTe, C KOMTO TeKcToBe e 6MNo orpaHMyYeHO MPaBOTO Ha pasnopexiaHe Ha
cobcTBEHULMTE M NPABOTO HA COOCTBEHOCT BbPXY MaMETHULM Ha KyATypaTa;
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N B ABeTe CU pelueHus, MpunaraikM TOYHO M MNocnefoBaTeNHO pasnopeabuTte Ha
KOHCTUTYyUMATA M rapaHTUpPalKM HeobpaTMMOCTTa Ha AEMOKPATUYHMUTE NPOLEecH B
Bbarapus, cbabT e obocHOBan WM 3aWMTUA MPABOTO HA 4YacTHA COBCTBEHOCT BBbPXY
apPXe0N0rMUYECKN KYNTYPHU LLEHHOCTY.

He3auuTainku obaye Te3un peweHnsa Ha KC cbamuTe oT BbpxoBeH KacauuoHeH cba, /BKC/,
oTaeneHune 1, me npM3Haxa 3a BUHOBEH 3a AbpXKaHe Ha HEPETUCTPUPAH “apXeonormMyeckm
06eKT”, KaTo crnopep, TAX Taka CbM OCbLLLECTBMA CbCTaBa Ha Y1.278, an.6 ot HakasatenHus
Kogekc /HK/ Ha PenybnvKka Bbarapusa, KOeTo NpeacTaB/iABa TEXKO NPECTbMIEHME U Cce
HakasBa C /uMwWwaBaHe oT cBoboga go 6 roauHwn, rnoba ot 3000 go 15000 nB.
BB3MOXKHOCT 33 KOHOMCKaLMA Ha A0 NONOBMHATA UMYLLECTBO HA 06BUHAEMUA. PAKTBT, Ye
cnopep yn.2a, an.l ot 3KH “apxeonormyeckmute obekTn” ca BcAKora nyb6MyHa AbprKaBHa
cobccTBEHOCT, @ NpeaMeTUTe M33eTU OT ZLOMA MM Ca YacTHa cOBCTBEHOCT,KOETO Ce A0Kasa
KaTeropmMyHo 1 B Xo4a Ha AeN0To,He M pa3koneba HM Halh manko.Cnopeps, CbanuTe, KakTo
n cnopen opraHute Ha MBP wun [pokypaTypaTta, TEXKOTO MpecTbnaeHne, KOeTo cme
M3BBPLWKMAM a3 U MHOXKECTBO Apyru rpaxaaHu Ha Pbbarapua e ToBa, 4Ye He cme
perucTpupanu nputerkaBaHUTE 3aKOHHO OT HAaC apXeonornyeckn KynTypHW LEHHOCTU B
Cpok. ToBa BWMXKAaAHEe ce Hajara KaTo NpakTMKa B cbaebHata HU cucTema. fonam 6poi
X0pa, MOYTM BCEKM HA KOroTo € noBAMrHaTO 06BMHEHMe no To3u uyneH oT HK wu
NPOn3BOACTBOTO € MPUKAIYMAO, Beye ca ocbaeHn. Cnopes HeodUUMANHN CTaTUCTUKK,
M3HeceHn B npecaTa, B Penybnvka bbarapua Mma OKOMO 7 XMNAON KONEKLUMOHEPWU Ha
aHTMYHM M OWe TONKOBA Ha CPeAHOBEKOBHM M eTHorpadckm npemetn. OcBeH TAX B
OO0MOBeTe Ha XMNAaM moraT ga ce OTKPUAT NpeameTH, KOMTO MoraT Aa ce onpeaenaTt KaTo
apXeosIorMyecku 1 3a KOUTO XopaTa AO0pPWU He NoA03MpaT, Ye NoaJsiexkaT Ha perncrpaums.
Cnopes, Beye oduumanHUTe AaHHM oKono 150 yoseka B Bbarapua ca perucrpumpanm
KOMeKUnnTe CU B OKas3aHMA CPOK. To3m cpok ustedye Ha 10.04.2010 r. Be3 ga umam
topuamyecko o6pa3oBaHMe 32 MEH € ACHO, Ye NPONYCKAHEeTO Ha CPOK 61 morno aa 6bvae B
HaM-noWMA cnydya aAMWMHUCTPATUMBHO HapylleHMe KOoraTo CTaBa BbMPOC 3a npeameTu
YyacTHa cobcseHocT. Taka e U cnopes 3akoHa. ToBa TEXKO HaKasaHue e npeaBuAaeHo 3a
X0pa, KOUTO Abp}KaT npeameTn NnybanyHa gbprKaBHa cOBCTBEHOCT.

KaKkbB € KOHKpeTHO MOAT cay4yaii: Ha 09.02.2011 r. cyTpMHTA B XXUAULWLETO MU B rp.Buamnh,
KbAeTo XuBeAa Haxayxa 15 noavuyam ot 3BeHoto Ha [[ BOIM ¢ sBbApoc mmam nu
HeperncTpmMpaHu apxeonornyeckn obekTn. AKumAta ce nposese 6e3 ogobpeH oT cbaa
NPOTOKO 33 NpeTbpcBaHe U U33eMBaHe, KakbBTO e pea B Pbbarapus.

KaTo cobcTBEHUK Ha 3HauMTeneH Bpoi apxeosiorMyeckn npeameTn, a3 pasbupa ce ce bax
WHTepecyBan KakBO € M3UCKBAHETO Ha 3aKOHA MO OTHOLIEHME Ha PerncTpaumaTa, Kakeu ca
CPOKOBETE M [0KOJIKO Te Ca 3a4b/IKUTENIHU 33 YacTHUTe cobcTBeHmun. Cnes MHOXKECTBO
KOHCYNTaUMM C BOAELM ALBOKATCKM KAHTOPU W ApPYrn COOBCTBEHULM HA KYATYPHMU
LEHHOCTM B3exX peleHMe pJa He CcTapTupam npoueaypa no UAeHTUPUKaumMa WU
pernctpauma. MoTMBuTe MM Ca MHOrO, HO HaW-Beye ybexAeHWEeTo, Ye 3aKOHa MU To
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no3Bo/ifBa. B Ta3n Bpb3Ka ca U MeguNHUTE U3ABM Ha MUHUCTBPBT Ha KynTypaTa Bexkau
PawunaoB 1 ToraBalHUAT 3aMECTHUK-MUHUCTBP YobaHoB. B eAHO OT Te3u M3ABAEHUA Ha
Bexxan Pawwunpos npen TV7, B KoeTo Ton TbaKyBa 3KH M KOHKpPETHO perncrpaumsata Ha
APXEO0NOTNYECKN KYATYPHU LLIEHHOCTU, Ha BBMAPOC Ha 3puTesn, Konto nuta: ,,CobCcTBEHUK
CbM Ha apXeOoN0rnyYeckn KynTypHU LLEHHOCTM NO HacneacTso. [ponycHan cbm CpoKoBeTe
3a perucrpauma, Ho oT Bawu nssasneHua B megmnte pasbpax, 4e ToBa mora ga Hanpassa u
cera. Kak? ”, MUHUCTBbPBT OTroBaps: ,,AKo ca cu Bawm, moxe Aa ru pernctpupaTte, MOXKe U
Aa He TW perucTpupate — HAMA Cuaa, KoATO ga Bu rm nsseme. Ho moxke u cera ga rm
peructpupaTe, camo Yye TpAbBa Aa AoKaskeTe npomsxon.”

MN3Boga, KOWMTO CM HanmpaBux e, 4Ye npoueaypute Mo wuaeHTUdMKauma w
perucTpauma ca npeaBUAeHU B MHTepPeC Ha cobcTBeHUUUTE — GU3NYECKM U IOPULNYECKM
Mua, 3a Aa ce YCTAaHOBM Hay4YHaTa UM KyATypHaTa CTOMHOCT M 3HAYMMOCT Ha CbOTBETHUA
npeamert (peweHne Ha KC). MpoueaypaTta MoOXKe Aa Ce U3BBPLLM U Cera CbC CbOTBETHUTE
OOKYMEHTU. B eaHOroAnWHMA CPOK e Bun npeasmaeH obnekvyeH peXKMm Ha pernctpauma
C Uen ga Hacbpynm W ynecHM cobCTBEHUUMTE HA YACTHM KONEKUMW KaTo e 6uno
HeobxoAMMO camMo MOMb/IBaHE Ha AeKNapalumaA 3a npom3xoaa 1 cnocoba 3a npuaobusaHe
Ha BeLLTa, a cnes U3TMYaAHeTo My e HeobXxoAMM M AOKYMEHT 33 COBCTBEHOCT.

§ 5. (1) .... KbM ucKaHeTO ce npwaara AeKknapauua, B KOATO Ce ONWCBaT BeluTe No
n3peyeHme NbPBO, C MOCOYBaHE Ha NPoM3xoda MM M1 cnocoba 3a TAXHOTO NpuaobusaHe...

Yn.97(7) Kbm McKkaHeTo 3a uaeHTUOMKauuMAa amuata no an. 2, 3 1 TbproseusbT no an. 4
npunaraT AOKYMEHT, YyAOCTOBepsABall, MNPaBOTO Ha COOBCTBEHOCT WAW AObprKaHe, W
AeKnapauma 3a npomsxoaa 1 cnocoba 3a npnaobuBaHeTo Ha BewTa...

Mpn BCMYKM MONOMKEHMA Hecna3BaHeTO Ha cpoKa no [Maparpa¢ 5 ot 3KH He BOaM Ao
HaKasaTesiHa OTFTOBOPHOCT No 4n.278 an.6 ot HK.

He ToBa 6ewe CcTaHOBMWETO Ha oOpraHuTe Ha MBP, KouTOo uM3BbpWKXa O0OUCKA W
M33emMBaHeTO Ha KoJsekumAata mu. Crnopen MNoKasaHWATa Ha eduH OT cBUAeTenuTe,
noBOAbT 33 aKuMATa e OUn CcUrHan, Yye nNpuTeKaBam KONEKLUMA OT apXeoNornyecku
KYATYPHU LeHHOCTU. HAMaxa HMTO pa3pelueHne 3a 06UCK OT NPOKypaTypaTa, HUTO [0pPU
[O0Ka3aTencTBa, Ye KOJeKuMATa MW He e peructpumpaHa. TakoBa nosyymxa egsa [ABa
meceua cnef U3semBaHeTo.

BbnpeKkn BCUYKO, KOETO Ce CAyym No Bpeme Ha NPOoM3BOACTBOTO, KOETO MPOAbL/IKMK ABe
roanHun, Bu3npam:

-MeAUNHN n3AaBK Ha ampeKkTopa Ha HUM Boxuaap Aumntpos, Ha npokypopa ot BKIM
Hukonan Conapos, HayanHuka Ha otaen KWL kbm [ BOIMN Bonoas BenkoB mn Hakowu
XKYPHANUCTK, YMnTO 06MaHM KBanMdMKaLMM NO MOW aapec ce 0Tpasnxa Ha obuiecTBeHums
MU UMULK;
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-OorpaHuYaBaHe Ha nNpaBaTa MM KaTo MOACbAMM, 3al0TO NPOU3BOACTBOTO He ce BoAelue
cpelly HeM3BecTeH U3BbpLUUTeN;

-NOBPENKAAHETO Ha HAKOM OT NpeaMeTUTE NPU TPAHCNOPTUPAHETO;

-npeameTuTe He 6AXxa CHUMaHU K HOMEpPUpaHN BCEKU NOOTAENHO, KAKTO U He 6axa
KOPEKTHO ONnmncaHM B €KCNnepTu3aTa, KOeTo € npeanocCrtaBka 3a TAXHOTO NMoAMeHAHE B
npoueca Ha Npon3BoACTBOTO,

BApaTa MU B CNPABeA/IMBOCTTA Ha CbaebHaTa cuctema n ybexxgeHneTo, Yye cbaumTe Wwe ce
CbOOPA3AT CbC 3aKOHa W e Me OMpPaBAAAT ce 3ana3u Ao 26.02.2013 r., Korato M3nese
pelleHMeTo Ha nocneaHaTa cbaebHa uHcTaHuma B PB — BKC, KbaeTo npoyeTox, Yye ToBa
Aanun ca moA cobCTBEHOCT UK He HAMA 3HayeHue. Tesn Cbaumn Npuemart, Ye npegmeTute
nssetn ot goma mu CA “apxeonormyeckn obektn” u cnep Kato He ca PErmcTpmpaHn Cbm
M3BBPLUMA NPEeCTbNIeHNE, OCbLLECTBABANKN CbCTaBa Ha 4n.278, an.6 ot HK Ha PB, kowTto
rnacu:

(6) KoiTo AbprKM apXxeosiorMyeckm 0BeKT UAM apXxeosorMyeckM NaMeTHUK Ha KynTyparta,
KOMTO He e naeHTMduumpaH n perucTpupaH no CboOTBETHUA pes, Ce HaKkasBa C /iMliaBaHe
oT cB060OAa A0 YeTUPU roAMHUN U C rnoba OT ABe XUAAAN [0 AeceT XUAAAN NeBa, a Korato
npeAMeTbT Ha NPecTbNIEHNETO NPeACcTaBAABa HaUMOHA/IHO 60raTcTBO, KaKTo U KoraTo ce
Obp)KaT noBeye OT TPU apxeosormyeckm obekrta - ¢ AvwasaHe OoT cBoboaa A0 wecT
roanHu u ¢ rnoba ot Tpu XMAaam Ao neTHageceT xmunaam nesa. CbAbT MOXKE @ Ha/IOXKN U
KOHMCKaUMA A0 efiHa BTOpa OT MMYLLECTBOTO HAa BUHOBHMA, KAaKTO M /iIMLLAaBaHe OT npasa
noun.37,an. 1, T.6n7.

Mpu TOBa NONOMKEHUE KONEKLMATA MU Ce ObP’KaBABa.
ToBa, KOeTo nopaxaa Yy MeH 4yBCTBO 3a Ab/60OKa HecnpaseaIMBOCT e:

-HEe3aYMTaHeTO Ha 3aKOHa, cnopen KoWTo”apxeonornyecknte obeKkTM”’ca BcsAKora
nybanyHa AbpKaBHa COOCTBEHOCT, a M33eTUTE OT AOMa MM NpPeaMeTu ca NpusHaTu oT
BTOpaTa MHCTaHUMA no aenoto BAC 3a mosA YacTHa cobcTBeHOCT (KOeTo He e OCnopeHo oT
BKC, HO e urHopupaHo);

-$aKTbT, Ye BelnTe NLA B C/Ty4an He ca He3aBUCUMM eKCnepTu. BbnpocHuTe Bewm anua,
HaeTn NO MOETO AeNo, ca CAyXuTenn Ha HUM, KbaeTo KoNeKkuMaTa M1 e eKCnoHMpaHa B
MOMEHTA M NPeACTaBABA CbLLECTBEHA YACT OT TeXHUAT ¢oHA. Cnopes TeXHM M3Ka3BaHMA
B MeAMNTE U NO AEe/0TO TA CbAbPKA YHUKANHM E€KCMOHATH, T.e. Te MMaT NPAK UHTepec Aa
06aBAT Te3n npegmeTn 3a”apxeosiorMyeckn obeKkTn”, KaTo No TO3M HauyMH LWe MmoraT Aa A
3a4bprKaT 3a NOCTOAHHO C LeHaTa Ha ToBa Aa 6baa Npu3HaT 3a BUHOBEH. [pyr gosoj B
Ta3nM HacoKa e ¢akTa, ye Te ca HaemaHu oT [poKypaTypaTta. MNpu ToBa NONOXKEHUE
pa3bupa ce, Ye LWe MNOTBLPAAT Te3aTa Ha OOBMHEHWETO, Ye M33eTuTe NnpeameTV ca
,APXeosornyeckn obekTn”. 3a ToBa MoOJy4aBaT 3HAYMUTENHM XOHOpPapuK (MO MoeTo Aeno
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XxoHopapa e 8300 nB. - egHa MHOro BUCOKa 3a bbarapua cyma,npeacrasnasawa okosno 30
MWUHMMaNHU paboTHM 3annatn). Umaikm npeasua ronemua 6poit Ha TakuBa gena u
$aKTBbT, Ye ce HaemaT e4HU U CbLUM N1LA, MOXKEM A3 NPeABUAMM KaKbB € MaTepuanHus
MM unHTepec. OT TAX Ce WCKAa Camo Ja onpegensat w33eTuTe npeameTn KaTto
" apxeonornyeckn obeKkTn”, Bbpxy KOeTo ce Kpenu 1 ob6BMHEHUETO.

B 3ak/NloueHMe UCKam [a Kaxka, Ye cnef KaTto 6sx AuweH OT cnpaBeasivB Mpouec B
Bbarapus, eaMHcTBEHaTa MM Bb3MOXHOCT B MOMEHTA € A3 3almTA NPaBoTO CM Ha YacTHa
cobctBeHOCT B EBponelickma cbA 3a NpaBaTa Ha YoBeKa.

s it possible to be a collector in Bulgaria

Boyan Minkov
A collector

bognminkov@abv.bg

During the past years collectors of archaeological cultural values and coins in Bulgaria
have been subjects to repressions and police brutality by the Ministry of Interior. The
guestion about who has property rights on such items has long not been properly
addressed in Bulgarian legislation. There are uncertainties and even contradictions in the
current Law on Cultural Heritage (LCH) effective from April 10, 2009. This should not
come as a surprise having in mind the fact that the law was drawn by the Committee on
Culture of the 40th National Assembly where only its Chairman Nina Chilova has legal
education, however she has no experience in lawmaking. The law has not been examined
by the National Assembly’s Legal Committee and was adopted with little interest by the
members of Parliament.

As far as the private property right on archaeological cultural value is concerned, we
should be guided by the decisions of the Constitutional Court — an organ providing the
supremacy of the Constitution. Regarding this matter the Court has been able to judge
twice:

- The Constitutional Court was approached at the request of the Ombudsman of the
Republic of Bulgaria. In a court judgment Ne 7 from 2009 in reference to constitutional
case Ne 11 from 2009 from a closed meeting held on September 29, 2009 the Court ruled
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on ownership of archaeological cultural values rejecting the claim that they all have the
status of exclusive state ownership and justified the right for them to be acquired by
individuals by prescription.

»...Consequently, each owner of immovable archaeological cultural values can be
considered on legal basis their owner by prescription as he has acquired them through
continuous possession for five years, as stated in 80, par. 1 from the Law on Property...”

- Court judgment N: 5/from 21 March, 1996 of the Constitutional Court by which the
Court declared unconstitutional the provisions of 28, par. 1 and 30 from the Law on the
Monuments of Culture and Museums, as those texts limit the right of disposal by the
owners and the right of ownership on monuments of culture;

The Constitutional Court, by both its judgments and applying accurately and consistently
the provisions of the Constitution and guaranteeing the irreversibility of the democratic
processes in Bulgaria, has justified and defended the right of private ownership on these
archaeological cultural values.

However, the judges from the Supreme Court of Cassation (SSC), Chamber 1 disregarding
these decisions of the Constitutional Court, found me guilty on possession of
“unregistered archaeological object” as according to them | have violated 278, par. 6 of
the Penal Code (PC) of the Republic of Bulgaria which is a serious crime punishable by
imprisonment by up to 6 years, a fine from 3,000 to 15,000 Bulgarian leva and a possible
confiscation of up to half the property of the accused. The fact that according to article
2a, par.1 from the LCH archaeological sites are always public state property, and the
items confiscated from my home are private property which was clearly proved in the
course of the case, did not derail them at the slightest. According to the judges and to
the organs of the Ministry of Interior and the Prosecutor’s Office the serious crime many
other Bulgarian citizens and | have committed is not having registered in time the
archaeological cultural values legally owned by us. This view is becoming a practice in our
court system. A great number of people, of whom almost everyone who has been
charged under this article of PC and criminal proceedings have completed, have already
been sentenced. According to unofficial statistics announced in the press there are closely
7 thousand collectors of antiques and almost the same number collectors of mediaeval
and ethnographic items in the Republic of Bulgaria. Besides them there are any objects
found in peoples’ homes that could be defined as archaeological and people do not even
suspect they are subject to registration. According to official data about150 people in
Bulgaria have registered their collections within the defined period. This period ended on
April 10, 2010. | have no legal education but it’s clear to me that missing this deadline
could, in the worst case, be an administrative offence when it comes to privately owned
objects. So it is according to law. This severe penalty is provided for people who evade
state property objects.
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What is my particular case —In the morning of February 9, 2011 in my home in Vidin,
where | live, 15 police officers from the General Directorate for Combating Organized
Crime (GDCOC) raided asking if | have any unregistered archaeological objects. The Action
was carried out without any search warrant approved by the court which is the order in
the Republic of Bulgaria.

As an owner of a significant number of archaeological objects | have researched what the
requirement of the law regarding the registration, deadlines are and to what extent they
are obligatory for private owners. After numerous consultations with leading law firms
and other owners of cultural property | decided not to start a procedure on identification
and registration. My reasons are many but my belief that the law allows it is prevailing. In
regard to this are media appearances by the Minister of Culture Mr. Vejdi Rashidov and
the deputy minister at the time Mr. Chobanov. During one of these appearances of Mr.
Vejdi Rashidov before TV7, where he interpreted the LCH and more specifically the
registration of archaeological cultural values he answers a question by a viewer who asks:
» | am an owner by inheritance of archaeological cultural values. | missed the registration
deadlines but from your statements in the media | learnt | can do this now. How can | do
it? “in the following way: , If they are Yours, you may register them but you may also not
register them — there is no power to seize them from you. You can also register them
now; however you must prove their origin.”

The conclusion that | made is that the procedures on identification and
registration are provided for in the interest of the owners, be it physical or legal entities,
so as to establish a scientific or cultural value and importance of the relevant object (a
ruling of the CC). The procedure can be executed now with the relevant documents. In
the one year period was provided a light regime of registration aiming to encourage and
facilitate the owners of private collections and they only needed to fill in a declaration of
origin and the mode of acquisition of the item, and after the end of this period a
document for proof of ownership was required.

§ 5. (1) .... The request shall be accompanied by a declaration where the items related to
sentence one are described, with indication of their origin and the method of their
acquisition...

Art.97(7) The entities related to par.2,3 and the trader related to par. 4 endorse a
document certifying the right of ownership or keeping to the request for identification
and a declaration of origin and the method of acquisition of the property. ..

In any case not meeting the deadline in Paragraph 5 of the LCH does not lead to criminal
liability under article 278 par. 6 of PC.

This was not the opinion of the organs of the Ministry of Interior who did the search and
seizure of my collection. The reason for this action according to a testimony by one of the
witnesses was a signal that | own a collection of archaeological cultural values. They had
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neither a search warrant by the Prosecutor’s Office nor even proof that my collection was
unregistered. They received the proof two months after the seizure. Despite everything
that happened during the proceedings which continued for two years, | refer to:

- media appearances by the director of the National Museum of History (NMH) Mr.
Bojidar Dimitrov, the Prosecutor of the SSC Nikolay Solarov, the Head of the Cultural
Historic Values Department of the GDCOC Mr. Volodya Velkov and some journalists
whose insulting reflected my public image;

-limiting my rights as a defendant because the proceedings were not brought against an
unknown perpetrator ;

-damaging some of the items during transportation;

-the items were not photographed and numbered each separately, neither were they
correctly described in the appraisal which is a prerequisite for their replacement during
the proceedings;

My faith in the fairness of the judicial system and my belief that the judges will comply
with the law and will justify me lasted until February 26, 2013 when the decision of the
final court of appeal in the Republic of Bulgaria — the SSC came out and where | read that
it does not matter if the objects are my property or not. They assume that the objects
confiscated from my home are”archaeological objects” and since they are not registered |
have committed a crime violating article278, par.6 of PC which states:

(6) A person who holds an archaeological object or an archaeological monument of
culture, which is not identified and duly registered , shall be punished with imprisonment
of up to four years and a fine from two thousand to ten thousand leva, when the object of
the crime is a national treasure and when more than three archaeological objects are
being kept the punishment shall be imprisonment of up to six years and a fine from three
thousand to fifteen thousand leva. The court may also impose forfeiture up to one half of
the property of the guilty, as well as deprivation of rights under article 37, par. 1, item 6
and 7.

In this situation my collection was nationalized.
What evokes in me a deep sense of injustice is:

-the disregard for the law according to which”archaeological objects” are always public
state property, and the objects seized from my home have been recognized as my private
property at second instance of the Supreme Administration Court case (which is not
disputed by the SSC but is ignored);

-the fact that the experts in my case are not independent experts. The latter employed in
my case are employees of the NMH where my collection is exhibited at the moment and
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represents an important part of the museum collection. According to their statements in
the media the collection contains unique exhibits, that is they have a vested interest to
declare these items” archaeological objects”, thus being able to keep it permanently at
the cost of me being found guilty. Another argument in this respect is the fact that they
are employed by the Prosecutor’s Office. In this situation, of course they will confirm the
prosecutor’s case that the confiscated objects are ,, archaeological objects”. For that they
receive substantial fees (in my case the fee is 8, 300 leva which is a very high figure for
Bulgaria as it is around 30 times the minimum wage). Having in mind the great number of
such cases and the fact that the same people are employed, we can predict what their
material interest is. They are only asked to identify the seized items as ,archaeological
items” and on this statement also rests the prosecution.

In conclusion | would like to say that after | was deprived from a fair trial in Bulgaria my
only option now is to protect my private property right in the European Court for Human
Rights.

b/ArapCkata HyMmmMamMmaTtuKa — MMHaN0 U HactosAlle
Memvp Heodenes

[Mpedcedamen HaG HYMU3MAMUYHO OpPyHecmeo
,Pununonon”, ep. lNNnosous

http://nd-philippopol.eu/, philippopol.nd@gmail.com

HaweTo HyMM3MaTUYHO APYMKECTBO € Cb3AafeHo npe3 1966 r. u oTToraBa Bevye BTOPO,
TPETO NOKO/IeHNE HYMU3MaTU MUHABAT NpPe3 Hero.

Uctopuata Ha Obarapckata HyYMWM3MATMKa € 3amnoyHana MHoro oTgaBHa. [peasus
ncropmyeckmte obcroatenctsa B bbarapua ce popmupa HaUMOHANHO CAaMOCb3HaHWE B
Kpaa Ha 19 B. MNbpBUTE HYMU3MATU ca Bb3poXaeHuu — Bacun Anpunos, . C. PakoBcKuy,
HeoduT Bo3senn, Moaknm Mpyes, KOUTO AOPM Npe3 TYPCKO Bpeme Ca MManu Bb3MOMXHOCT
4a npuTerkasat moHeTu. [loKa3aTencTso 3a ToBa e KHuraTta Ha . C. PaKoBCKK, nsgageHa
npe3 1860 r. — ,Hakonko peun o AceHio MepBomy”. B Kpas Ha KHuUrata e nybanKyBaHa
MoHorpadpuata ,10 crapu OHbarapckn neHesun”, koato onucea 10 cpefHOBEKOBHMU
6bArapckM MOHETU. KbM BCAAKA MOHETa MMa ONMCaHWEe — B KOe 3eM/INLLE € HamMepeHa, OT
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KOro € HamMepeHa M OT KOro ce cbxpaHaBa. Pakt e, ye npegu 150-160 roanHm
6bArapckuTe rpaxkaaHn He ca bManM NpecnenBaHn 3a NPUTEXKAHUE HA CTAPUHHU MOHETMW.

Cnep, OcBoboxkaeHneto B bbarapusa mnsbyxsa eydopua oT natpmotmsbm. OTBapAT ce
NbpBUTE My3en KbM MMHUCTEPCTBOTO Ha MPOCBELLEHMETO M 33 AeceTMHa FroguHWU ce
cbbupa 6oraT matepuan. 3a KanocT, nog NpoTekumaTa Ha uap PepauHaHa, 3a rnaseH
HYMW3MAT Ha bbarapua e Ha3HaYeH eAnH UTANIMAHCKM M3MaMHUKK, [lomeHMKo Takena,
KOMTO OTKpagBa oT bbarapua xunagm moHeTtn. CbAeH e, cnep KOeTo aMHUCTUPAH.

Cnepn centemspu 1944 r. gbpKkasBaTa He MpaBu HAKAKBM CEPUO3HU NPOMEHU OTHOCHO
cobCcTBEHOCTTA HA MOHETUTE. Te CM OCTaBaT YacTHO npuTeKaHue. [lopu B 70-Te rogMHM Ha
MUHaNUA BEK Abp¥KaBaTa B TOraBallHMA 3aKOH 33 NaMeTHUUUTE Ha KynTypaTa u myseuTe
HacbpyaBa rpaxaaHuTe Aa Cb34aBaT AMYHKU cOMpKK. HacTbnea BymbT HA HYMU3MaTUKATA.
Pernctpupanu ca okono 20 xun. yneHose Ha BbArapcKoTo HYMU3MATUYHO OPYHKECTBO.

MNpobnemunte 3a HYMM3MaTUTE 3anoyHaxa npes nocnegHute 10-15 roanHun. Hapgaens eaHo
nobun B b6bArapckata NoAMTUKa Aa ce 3abpaHM abCoONOTHO BCUMYKO. YHULLOXABAWMKM
HaUMOHANHWA Na3ap, HEMMHYEMO ce 3aTBOPW BpaTaTa 3a 3aKOHHWMA OusHec. Bcuuko
LEeHHO ce M3Haca HaBbH. Mucasa, Ye NoO TO3M HauMH ce obnarogeTencTsaT Masika rpyna
X0pa, C NPoTeKUMATa Ha NOJIMTULLL U BUCOKOMOCTABEHN OCOOMU.

ulgarian numismatics — past and present
Peter Nedelev
Chairman of Numismatics Society ”Philipopol”, Plovdiv

http://nd-philippopol.eu/, philippopol.nd@gmail.com

Our Numismatics Society is founded in 1966 and since then a second and a third
generation numismatists are taking partin it.

The history of the Bulgarian Numismatics has started long ago, considering the historical
situation in Bulgaria a national consciousness has been formed at the end of 19th century.
The first numismatists in Bulgaria are the national revivals Vasil Aprilov, Georgi Sava
Rakovski, Neofit Bozveli,Yoakim Gruev. During the Ottoman Slavery they had had the
opportunity to own coins. The book ”Several speeches about Peter the First” by Georgi
Rakovski proves this fact. It has been published in 1860.At the end of this book it is added
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“The tenth Bulgarian silver coins” treatise. It actually describes 10 medieval Bulgarian
coins. Every single coin is accompanied by the site it has been found, by the person who
had found it and who keeps it at that moment. It is a fact that 150-160 years ago the
Bulgarian citizens haven’t been prosecuted because of keeping some ancient coins.

After the Liberation in Bulgaria a lot of patriotism and euphoria appears. The first
museums have been opened by the Ministry of Education and for about 10 years they
have been gathering some great collections. Unfortunately, protected by King Ferdinand,
an Italian impostor was appointed for the head numismatist of Bulgaria. His name was
Domenico Takela. He stole thousands of coins from Bulgaria. He has been sentenced and
after that released by amnesty.

After September 1944 the Government does not make any serious steps or changes
about coin ownership. This remains in the area of the private collections. Even during the
1970s the museums encourage people to initiate mostly private personal collections. The
flourishing of Numismatics began.20 thousands people have been registered members of
the Bulgarian Numismatics Society.

The problems of Numismatics started during the last 10-15 years. A political lobby
prevailed and dominated in order to ban almost everything. This lobby practically
destroyed the national market and closed the legal possibility to have any business
abroad. A lot of the values are exported out of the country. | think that by this way a
minority of people or probably a small group in fact, protected by politicians and high-up
clerks or officials are benefiting at the moment.

Jly4aun Ha BpeAHU Ny6/IMYHM NONIUTUKKM NPU ONa3BaHeTo Ha
KYNTYPHOTO HacneacTso Ha bbarapusa

Muna MupoHoea

cosmopolitania@gmail.com

Bux uckana ga npuBneKa BHMMaAHMETO KbM NpobnemuTe Ha efAHa roiama 4yact oT
6bArapckoTo 06WECcTBO, PA3TPEBOXKEHO OT abCoMOTHMA NpPOBan nNpes nociaeaHuTe
roguHu B 06,1acTTa Ha ONasBaHeTo Ha NaMeTHULMTE Ha KyATypaTa B CTpaHaTa, nncaTta Ha
afleKBaTHa 3aKOHOBA peryiauunsa, He3auynTaHeTO Ha rPaXKAaHCKMTE HU NpaBa OT CTPaHa Ha
[bprKkaBaTa, yMULWAEHMA KONANC Ha Nasapa Ha KyNTYPHWU LEHHOCTM M 3abpaHata 3a
CcBOOOAHOTO ABUMKEHWME HA CTOKM U YCNYTU.
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Mpe3 2012 r. MMHUCTEPCTBO Ha KynTypata Ha Peybauka Bbarapua npue Hapepba 3a
onpeaensaHe Bb3HarpaxgeHuWATa 3a AvMuaTa, Npefany Bewwy Mo 3aKOHA 33 KYATYpPHO
HacneacTBo, B KOATO LMT.:

Yn. 3. (2) Bb3HarparkaeHWeTo ce onpenens ¢ ornen 3Ha4eHUeTo Ha BellTa M NpuHoca Ha
IMLLETO 33 HEMHOTO 3ana3BaHe U MoXKe Aa 6bae B pasmep Ao 5000 ns.

(3) PasmepbT Ha Bb3HarpaKAeHMeTo He Mo)Ke Aa 6bae 06BbP3aH B MNPOLEHTHO
OTHOLLUEHME CbC CTOMHOCTTA Ha ABMXMMATa KYATypHa LLeHHOCT.

Hapenbata He camo, ye He MoowpsBa CAy4alHUTE OTKPUBATENM HA APXEOSIOTUYHM
KYATYPHU LEHHOCTU Aa M npeaajaT Ha AbpKaBaTa, a MHOMPEKTHO M CKAOHSABa Aa M
npoaafaT Ha 4YepHus nasap. MputecHeHM cme, ye Bbarapua BoAM MOAUTUKA, KOATO
CTUMYNNPA HE3aKOHEH TpadUK Ha KYATYPHU LLEHHOCTM KbM APYrU CTPaHM.

AKO rpa)kgaHuUH Hamepu CbKpoBuLle B pasmepu Ha laHartopckoTo, Texalwo Hafg 6 Kr,
Hay4aBalKM 3a Ta3n Hapeaba, 6U MoOrba Aa pewn Aa CTONM CbKPOBULLETO M Aa Npoaaje
LWeCT Kr 3/1aTo 3a maTepuan Ha ueHa 135 000 eBpo, BMeCTO Aa nojayyu 3a mopanHaTa cu
nocTbnKa Harpaga ot 2500 espo. OTTYK CbBCEM NOMMYHO AOCTUrame A0 W3BOAA, 4ye
caMuUTe 3aKOHU U HapeabW CKNAHAT rpaXKAaHUTe KbM M3BbPLUBAHE Ha NPECTbM/IEHME, T.€
nopaxaaT npecTbnHocTTa B bbarapus.

3arpukeHn cme, YnMm uHTepecu obcnykBa nogobHa Hapeaba — 0O4YeBMAHO He Ha
obuectBoto M [bpkKasaTa. 3agaBame CM BbNpoOCa AanM TOBa € AbPXKaBHUYECKO
MucneHe? ToBa HaLMOHA/HA CTpaTerns 3a onasBaHe Ha KyATYypHOTO Hac/ieACcTBO N € UK
cTpaTerns 3a MopaskAaHe Ha KOPYMNUMOHHWM MNPaKTUKKU? Jlornkata 6yaM CbMHEHMs, ye
¢dUHaHCOBMTE CcpeacTBa, OTNYCHATU NO Nporpamu Ha EBponeiickMs cbio3 3a onasBaHe Ha
KYNTYPHO-UCTOPMYECKOTO HacNeACcTBO Ha bbarapusa, HAma pa 6bgat  pasymHo
pasnpeaeneHn. BCbLLHOCT OLLLe MO-/10WWO0 - MHOTO 3aCerHaTv rpakgaHu Beye He BAPBAT B
NONUTUYECKOTO YNpaB/JeHMe Ha CTpaHaTa M ca OT4YasHM, 4Ye NUNCBa BOAA 33 AWANOr U
B3eMaHe Ha pelleHue, yA0BNETBOPABALLO BCMYKWU CTpPaHU. Bce noseye 6barapu rnegat
KbM pa3BUTUTE CTpaHW Ha EBpona 1 cTaraT ceouTe Kydapu.

To3n npobnem e B NpAKa BpPb3Ka C APYro CEpPUO3HO WM3NUTAHME — AuncaTa Ha
OCbBPEMEHEHM W npeuusmpaHu rpaHnum n 6ydpepHn 30HM, AuncaTa Ha nyb6an4Ha
WHTepHeT — 6a3vpaHa WMHPOPMALMOHHA CUCTEMA 33 HEABWKMMMUTE MAMETHUUM Ha
KyATypaTa, KOATO [Aa OCUTypuM NeceH M paBHOMOCTaBeH A0CTbh. Hewo noseve,
AbpKaBHATA aAMUHUCTPALMA YMULIAEHO KPUE PerncTbpa Ha HeABMMKUMUTE LEHHOCTU U
TEXHUTE TPaHULM OT 0bLWecTBOTO, KaTo MO TO3M HA4MH Cb3[aBa PeaNHU ycnoBuA 3a
npecTbnAeHUA.

HAPEOBA Ne H-2 ot 6.04.2011 r. 3a cb3gaBaHe, noaAabp)KaHe W npenocTaBAHe Ha
nHbopmauMATa OT aBTOMATU3MpPAHA MHPOPMALMOHHA cuctema "Apxeonormyecka Kapra
Ha Bbarapua"
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Yn. 16. (1) CnpaBku ot 6asata gaHHM Ha AUC AKB ce npeaocTaBsaT OT HaUMOHaNHUTE U
pernoHanHute agmunuctpatopun, HUHKH, kakto u ot UMNA - 3a apxeonornyeckn obektu
noJj BoAa, Ha BeAOMCTBa, OOLWNHN 1 Ha GU3MYECKM U IOPULMYECKM NLA.

(2) CnpaBkn ot AUC AKB ce nonyyaBaT Bb3 OCHOBa Ha 3asBKa W Mpu NpeactaBaHe Ha
HAKOMU OT cnegHuUTe AOKYMEHTHU:

1. pa3pelleHne 3a TEPEHHO apXeo/1I0rMYecKo NPoyYBaHe;

2. AOrOBOP 33 M3BbPLUIBAHE HA KOHCEPBALMOHHO-PECTaBPaLMOHHN PaboTu No KyATypHU
LLeHHOCTY;

3. aKT 32 COBCTBEHOCT BbPXY HEABUMKUM UMOT;

4. noroBop 3a y4yacTMe B KOIEKTUB 3a U3roTBAHE Ha A0KNa4, No OLEeHKa 3a Bb3AelCTBMETO
BbPXY OKO/MIHaTa cpeaa;

5. AOroBOp 33 M3roTBAHE Ha YCTPOMUCTBEHU UM MHBECTULLMOHHU NPOEKTY;

6. paspelleHme 3a CTPOUTENICTBO, MOHTAX Ha CbOPBIKEHNA MW 33 U3BbPLUBAHE Ha APYrM
AeNHOCTUN B ONpesenieHa Teputopums.

HapenbaTta HanbAHO € M3KAWOYMAA Bb3MOMHOCTTA, rpaxAaaHute Aa moraT ga ce
0CBEAOMAT 33 HAa/IMYMETO HA HEABUXKMM apPXE0/I0rNMYECKN OOEKT.

Ha npakTWKa, BCEKM rpakAaHWH, MNOA3Ball, MeTaNAdeTeKTop, MOXe Aa nonagHe B
3aWmTeHa 30Ha 6e3 Aa e MMan TakMBa HamepeHWa NopagM HEBB3MOMKHOCTTA Ja ce
0CBEA0MM 33 HAaZIMYMETO Ha KYNTYPEH NAaMETHUK U Herosute rpaHuum. O6e3nokoeHn cme,
ye [bpkaBaTa B NULETO Ha MMUHUCTEPCTBO Ha KyATypaTa yYMULINEHO He obHapoaBsa
3alMTEHUTE HEABMKMMM NaMETHUUM Ha KynTypaTa M Bb3NpuMema TesaTa, 4Ye Ha
TepUTopMATa Ha UANaTa CTPaHa TbPCEHETO Ha META/IHU NpeaMeTU C MeTaNdeTeKTopu e
TbpPCEHE Ha apXeoNorMyeckn obeKkTu.

Bcneacteme Ha ToBa Ha CTOTMUM TpakAaHM ca NMPUYMHEHWU Bpeau OT pascieasalluTte
opraHu, npokypaTypaTa MAM CbAa KaTo : 3aAbpKaHe noA cTparka, obBMHEHWE B
M3BbpLUBaHE HA NPECTbMN/IeHNE, KaTo B NOC/NEACTBME IMLETO MOXKE A3 € ONpPaBAaHO Uan
pa3c/neBaHeTO NPeKpaTeHo, aAMMHUCTPATUBHU HaKa3aHUA, KOWUTO BMNOC/NEeACTBME Ca
OTMEHEHM, KaKTO W He3aKOHOCLbOOPa3HO M3MNON3BaHE Ha CNeuuanHW pasy3HaBaTeNHU
CPeACTBA W HapywaBaHe Ha /MYyHaTa cBO6OAA M HEMNPUKOCHOBEHOCT WAWU TEXKKM
OCbAMTENHU NPUCHAM.

YneH 277 ot HaKkasaTtenHuma kogekc

Yn. 277a. (Hos - AB, 6p. 27 ot 2009 r., B cuna ot 10.04.2009 r.) (1) KoiTo 6e3 cboTBETHO
pa3pelleHne TbPCK apXxeoslorMyeckn obeKTH, ce HakasBa C inlaBaHe oT ceoboaa Ao neT
roANHU.
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(2) Kolito 6e3 cboTBETHO pa3pelleHMe U3BbPLIBA WAW Hapeau Aa 6bAAT M3BbPLUEHU
TEPEHHW apXeosIorMYecKn PasKomnKku, reopmsnyeckn nnm NoasoaHM NPOyYBaHUA, NN He
Mo 3aKOHOYCTaHOBEHUA pes M3BbPLLBA U3KOMHM PaboTh Ha TepuTOopMATa HA HeABUXKMMA
KYNTYPHA LLEHHOCT UKW B HEMHATA OXpPaHMTe/IHa 30HA, Ce HaKa3Ba C InLaBaHe oT cBoboaa
A0 LWeCT rogmMHn 1 ¢ rnoba oT Ase XxmMnaam Ao ABafeceT XMNsamn nNe.a.

(3) Ako nNpu U3BBLPLIBAHETO Ha AeAHUATA No an. 1 n 2 ce N3NON3BAT TEXHUYECKMU CPeacTBa
UAN MOTOPHW MPEBO3HU CPeACTBA, HaKa3aHMETO e /MwaBaHe oT cBoboga OT eagHa Ao
LIEeCT roAvHN 1 rnoba oT NeT XMNaan A0 neTaeceT XMNAAWN NeBsa.

B ocHoBaTa Ha ropHute Kasycu ctom M npobnemubT ¢ 6e3pa3bopHOTO M3NON3BaHE W
3amMeCcTBaHe eAMH C ApYyr Ha TEepMUHWUTE M MNOHATUATA: ,MAaMETHMK Ha KynTypata”,
LKYNITYpHA UEHHOCT”, ,apXxeosiorMyecka KynaTypHa UeHHOCT”, ,KynTypHa LEeHHOCT OoT
HaLMOHANHO 3HayeHue”. Jluncata Ha ACHa M e4HAKBA TEPMUHONOMUA 3@ BCUYKU MPaBHU
aKToBe BOAM 40 ABYCMWUCAMUM, anornMsmu, Cb3gasa ycnosma 3a cBobogHo
WHTEepNpeTUpaHe Ha TEKCTOBETe W NpeaHAMEepPeHOCT MpW B3MMAHE Ha peLlleHus B
AocbaebHUTE U CbAebHUTE NHCTUTYLUN.

B pe3ynTtat Ha TOoBa B bbArapua mma Hemanko BAA3NAU B CUIA OCbAUTENHWU MPUCHAN HA
rpaXXgaHu 3a TOBa, Ye NpuUTeaBaT KyATypHa UeHHOCT. [lpuTexaBaHeTO camo efHa
MoHeTa oT npeau 1800 r., gopu n 6e3 KayecTBa 3a MPUYUCNABAHE KbM KaTeropuaTta
,MAMETHUK Ha KynTypata” wauM ,O0BMKMMA KyATYpHA LEHHOCTM OT HALUMOHANHO
3HayeHue”, e AOCTaTbyHa, FPaXKAAHUH, HAMUPaALY, ce Ha Bbarapcka TepuTopus, Aa 6bae
oCbAeH.

BbaArapckoto 3aKoHO4ATENCTBO MrHOPMpPa pasbupaHeTo, Ye KyATYPHOTO HacneacTBo e
MHOMECTBO OT OrpaHuMyeH Opoi 3awmTeHM OBEeKTM — NamMeTHULUM Ha KyAaTypaTa u
CbKPOBMLLA NJIKOC OCTaHanaTa 4acT - KYATYPHU LEHHOCTU, KOUTO He ca MOCTaBEHW NoA
OrPaHUYUTENHN U 3aLUUTEHN 3aKOHOBU PEXUMMU.

BmecTo HacouBaHe ycuUAMATa CU 33 XapMOHU3MpPaHe, CTaHOApPTU3aLKUA, ONpOCTABaHe Ha
npoueaypute B 06nacTTa Ha KyNTypPHOTO HAcneacTtBo, ObArapckute WMHCTUTYLMU
YTEXKHABAT MNPaBHATa pamMKa C PECTPUKTMBHWU AAMUMHUCTPATMBHU MepKu. [paBoTo Ha
rpaXKgaHuTe Aa NpuTerKaBaT M CNOAENAT KYATYPHU LEHHOCTU Ce AUCKPUMWUHUPA WU
MHKPUMMHMPA OT 3aKOHa WM Bnactute. B aymute KONEKUMOHEPCTBO, HYMMU3MATMKA U
MeTanaeTeKTUHr B bbarapuma TeHAEHUMO3HO e HaToBapeH 3apAs 3a NPecTblHa U HeYucTa
AenHocT . EaHa oT npuumHuTE €, Ye 3aKOHa 3a KyNTYpHOTO HAacneAcTBO M CbNbTCTBALLMUTE
ro Hapeabu B Bbarapusa B ronama crteneH e cb3gageH ot MBP, [dbpxaBHa areHuma
"HaumoHanHa curypHoct" u  [lpoKypaTypaTa, KOMTO HAMAT 3aKoHoZaTenHa, a
KOHTpOAMpalla, pa3cnegBalia M o06BMHUTENHA JYHKUMA OTHOCHO CMa3BaHETO Ha
3aKoHUTe. [bp)KaBHaTa NOAMTUKA B Ta3nm cdepa 6u Tpabsano pa ce nposexpga oT
MWHUCTEPCKMA CbBET, KOWTO AenerMpa 4act OT npaBomolmaTa Ha MuHUCTbpa Ha
KynTypata U Ha KmeToBeTe U OBWMHCKUTE CcbBeTU. MOHUTOPUHIBT, METOAO/IOMMATA U

94



peXXMMmmnTe 3a ONa3BaHeTo Ce OCbL,ecTBABAT OT HaUMOHANHMAT MHCTUTYT 3a Ona3BaHe Ha
HeABMXMMUTE KYATYPHU LEHHOCTU U LLeHTbPbT 3@ NOABOAHA apXeoorus.

pybo ce norasBa MNPUHUMNBT Ha pPasfdefNieHne Ha BAacTuUTe, Bb3MNPUET OT BCUYUKMK
CbBPEMEHHU AEMOKPATUYHM KOHCTUTYLMN.

MpeacepatenaT Ha MNapnameHTapHa KOMUCKUA NO KyATypa B HapoaHOTO cbbpaHue cbBcem
HacKopoO noucka nosuuuaTta Ha MBP u MNpokypaTypaTta OTHOCHO NpeacToALWUTE NPOMEHN
B 3aKOHa 3a KyATypHO HacneacTBo. B Te3n cTaHOBULWA Ce CbAbPMKAT AUPEKTHU
UMNEPaTUBHU NpPeasioKeHUA 33 U3MEHEeHMA W OOMbJHEeHUA, KOUTO He CamMo BHacAT
BpeaHU pPecTpUKLUMKU, HO U Ca B NPOTUBOPEUYME C TEPMUHONOMUATA B MeXAyHapoaHUTe
KOHBEHUWM M Aorosopu B 06/1acTTa Ha ONA3BaHETO Ha KYNTYPHOTO HAcneacTBo.

B cbBpemeHHOTO eBponenrcKko pasbupaHe KynTypata e PakTop 3a MKOHOMMYECKOTO M
COLMANHO Pa3BUTUE U CTUMYA 33 PAa3BUTMETO Ha perMoHuTe. PeryanpaH aencrsaly, nasap
Ha KyATYPHWU LLEHHOCTM Ha NPaKTUKA B Bbarapma He cbluecTByBa, NOpaau KOETo CTpaHaTa
e /MIIeHa oT npuxoam, neyvanba, 3aeTOCT U KOHKYpPEHTOCNOCOBHOCT. To3n ¢akKT e ole
eHa npeanocTaBKa 33 Pa3BUTMETO HA YepHMA Masap, HE3aKOHHUA TPAaPUK HA KYATYPHM
LEHHOCTM KbM Yy}KAM Na3apu U U3TUYAHETO Ha KanuTanu.

HactoaBame B cTpaHuTe OT EBponenMckua cblo3 ga ce BbBegaT CTaHOAPTU3MPaHU
MWHUMANIHN YCNOBUA B 061aCTTa HA METaNAETEKTMHIA, TbProBMATA C KYATYPHU LLEHHOCTH
M aHTUKBapuatute. TakaBa mApKa bW gonpuHecna 3a cnpaBsAHe C Xaoca Ha nasapa ¢
KYNTYPHU LLEHHOCTM — eAWH OFPOMEH CEKTOp OT CBETOBHATAa MKOHOMMKA, KOMTo e 6e3
obuwonpureTn npasuaa. Jinncata Ha eAHAaKBO 3aKOHOAATENCTBO M €4AHAKBU MUHUMAIHU
npaBuna B OTAENHUTE AbpXKaBM, Cb3aaBa YCNOBWUS 33 KOHLEHPUPaAHE Ha ronemure
nasapu 3a KyNTYPHWU LEHHOCTU B e4HN MKOHOMMKM € 61aronpusaTHU YCNOBKA 3 TbProBums,
a OCTaHanuTe CTPaHW — C BCE OLLEe HeperyaMpaHu nasapu — rybar. Kato ocHoBa 3a
BbBEXAAHETO HA NA3apHWUTE OTHOLWEHMA B Lenva EBpOMnencku cbio3 6uxa Mocnyxuam
BbBEXKAAHETO Ha HAKOIKO 06LWM MMHUMAHWU CTaHAAPTU 33 BCAKA AbPrKaBa:

1. NpuemaHe Ha eaAMHHA TEPMUHOIOIMA, KOATO [a Ce BbBeAE M B 3aKOHUTE Ha OTAENHUTE
CTpaHu

2. O6bwonpuneT cTaHAAPT 3a IETUTUMMPAHE HA KYNTypHaTa LEHHOCT;

3. Obwonpuer cTaHAapT U MeToAd 3a onpeaensHe Ha ¢MHaHcoBaTa CTOMHOCT Ha
KYNTypHaTa LeHHOCT, 6a3npaH Ha ACHM aprymeHTU. Tasu npoueaypa 4a ce M3BbpLIBA OT
He3aBMCMMa KOMMCHUA 3a OLLEHKA, KOETO B MOMEHTa He e TaKa.

4. EfMHeH CTaHA4apT 3@ M3KYCTBOBeAYECKa U TeXHONOrMYyecKa ekcnepTunsa.

5. [a ce onpegenat ACHM M TOYHWM NpPaBMAA NPU KaKBM yCNoBuA notpebutenute Ha
MeTangeTekTopyM MmoraT ga M WM3MNOA3BAaT M NPU  KakKBM CcuUTyaumm wWwe 6baat
CaHKLMOHUNPaAHMU.

95



ases of harmful public policies in protecting cultural
heritage in Bulgaria

Mila Mironova

cosmopolitania@gmail.com

We would like to attract your attention to the problems of a big part of the Bulgarian
society concerned about the absolute failure in the field of the protection of the cultural
monuments in the country during the recent years, the lack of proper legal regulation, the
disrespect of our civil rights by the State, the intentional collapse of the market of cultural
property and the prohibition of the free movement of goods and services.

In 2012, the Ministry of Culture of the Republic of Bulgaria adopted an Ordinance on the
Determination of the Remunerations for the Persons, who Delivered Articles pursuant to
the Act on Cultural Heritage in which, a citation follows:

Art. 3. (2) The remuneration shall be determined according to the significance of the
article and the contribution of the person to its preservation and such remuneration may
amount up to BGN 5 000.

(3) The amount of the remuneration may not be bound in regard with its percentage with
the value of the movable cultural property.

The Ordinance not only does not encourage any accidental discoverers of archaeological
cultural property to deliver it to the State, but it indirectly induces them to sell such on
the black market. We are worried that Bulgaria pursues a policy that stimulates the illegal
traffic of cultural property to other countries.

If a citizen finds a treasure in the amount of the Panagyurishte Golden Treasure, which
weight is over 6 kg, and after having heard about this Ordinance, the said will rather
prefer melting the treasure and selling for material the 6 kg of gold at the price of EUR
135 000, then receiving a reward of € 2,500 for his moral action. We are convinced that
any sober-minded Bulgarian would not respect this Ordinance finding any valuable
treasure. Therefore, it is quite logical to reach the conclusion, that the laws and the
ordinances are the ones, which induce the citizens to commit crimes, i.e. they cause the
crimes in Bulgaria.

We are concerned about whose interests is such an ordinance serving — obviously not the
ones of the society and the State. We ask ourselves the question whether this constitutes
upholding of the interests of the State? Is this a national strategy for the protection of the
cultural heritage or a strategy for the creation of corrupt practices? We find logical
reasons to think that the financial funds granted on any programs of the European Union
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for the protection of the cultural and historical heritage of Bulgaria will not be reasonably
allocated. Actually, it is much worse — many of the citizens affected do not believe
anymore in the political governance of the country and they are desperate that there is
no will to have a dialogue and to take a decision, which shall satisfy all the parties. More
and more Bulgarians are looking at the European developed countries and are packing up
their things.

This problem is directly related to another serious test — the lack of updated and precise
borders and buffer zones, the lack of a public web-based information system for the
immovable cultural monuments which to provide an easy and equal access. Furthermore,
the state administration is deliberately hiding from the society the register of the
immovable property and their borders, thus creating real conditions for crimes.

ORDINANCE Ne N-2 of 06.04.2011 on the Creation, Maintenance and Provision of the
Information from the Automated Information System “Archaeological Map of Bulgaria”

Art. 16. (1) Any verification from the database of the Automated Information System
“Archaeological Map of Bulgaria” shall be provided by the national and regional
administrators, the National Institute for Immovable Cultural Heritage, and also by the
Center for Underwater Archaeology — for underwater archaeological sites, to any
institutions, municipalities and to physical and legal entities.

(2) Verifications from the Automated Information System “Archaeological Map of
Bulgaria” shall be received on the basis of an application and when submitting some of
the following documents:

1. License for Archaeological Field Survey;
2. Contract for performance of any conservation-restoration works on a cultural property;
3. Title Deed of a real estate;

4. Contract for participation in a team for the preparation of a report on environmental
impact assessment;

5. Contract for preparation of sustainable or investment projects;

6. Permit for construction, assembly of facilities or for the performance of other activities
in a certain territory.

The Ordinance has totally rejected the possibility any citizen to get informed about the
existence of an immovable archaeological site.

In practice, any citizen using a metal detector may get into a protected area having no
such intention, because it is not possible to get informed about the existence of a cultural
monument and its borders. We are worried that the State as represented by the Ministry
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of Culture is not publishing the protected immovable cultural monuments deliberately
and has adopted the thesis that searching for metal objects with a metal detector is a
search for archaeological sites on the territory of the whole country.

Consequently, the investigating authorities, the prosecutor’s offices or the courts have
caused damages to hundreds of citizens like: being under arrest, a charge for committing
a crime, and subsequently the person may be discharged or the investigation terminated,
some administrative penalties consequently revoked, and also illegal usage of special
intelligence means and violation of personal freedom and inviolability or severe guilty
verdicts.

Article 277 of the Criminal Code

Art. 277a. (New — State Gazette, issue 27 of 2009, in force as of 10.04.2009) (1) Any
person, who searches for archaeological sites without having the relevant permit, shall be
punished with imprisonment up to five years.

(2) Any person, who performs or causes the performance of archaeological field
excavations, geophysical or underwater surveys without having the relevant permit, or
performs digging works on the territory of an immovable cultural property or within its
forbidden area disrespecting the statutory order, shall be punished with imprisonment up
to six years and with a fine from two thousand to twenty thousand Bulgarian levs.

(3) If any technical instruments or motor vehicles are used when committing the acts
pursuant to par. 1 and 2, the punishment shall be imprisonment from one to six years and
a fine from five thousand to fifty thousand Bulgarian levs.

The above cases also originate from the problem with the indiscriminate usage and
replacement of one with another of the terms and concepts: “cultural monument”,
“cultural property”, “archaeological cultural property”, “cultural property of national
significance”. The lack of clear and uniform terminology for all legal acts results in
ambiguities, illogicality; it creates conditions for the free interpretation of the texts and
the premeditation when adopting decisions in the pre-court and court institutions.

As a result, there are quite some guilty verdicts entered into force in Bulgaria for citizens
because of possessing some cultural property. To possess just one coin from before the
year of 1800, even not having the qualities to be listed in the category of a “cultural
monument” or a “movable cultural property of national significance”, shall be enough to
sentence any citizen on the Bulgarian territory.

The Bulgarian laws ignore the conception that the cultural heritage is a set of a limited
number of protected sites — cultural monuments and treasures plus the rest part —
cultural property, which is not placed under any restrictive and protected legal regimes.
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Instead of directing their efforts to harmonize, standardize, simplify the procedures in the
field of the cultural heritage, the Bulgarian institutions aggravate the legal framework
with restrictive administrative measures. The right of the citizens to possess and share
any cultural property is discriminated and incriminated by the laws and the authorities. In
Bulgaria, the words collector’'s hobby, numismatics and metal detecting have
tendentiously the meaning of some criminal and unclean activity. One of the reasons is
that the Act on Cultural Heritage and the accompanying ordinances in Bulgaria has to a
great extent been created by the Ministry of Interior, the State Agency for National
Security and the Prosecutor’s Office which have no legislative function, but one to
control, investigate and charge in regard with the respect of the laws. The state policy in
this field should be pursued by the Council of Ministers which delegates a part of the
powers to the Minister of Culture, and to the mayors and the municipal councils. The
monitoring, the methodology and the regimes for protection are implemented by the
National Institute for Protection of the Immovable Cultural Property and the Center for
Underwater Archaeology.

The principle of separation of powers, as adopted by all contemporary democratic
constitutions, is grossly violated.

The Chairman of the Parliamentary Commission on Culture at the National Assembly
quite recently demanded the standpoint of the Ministry of Interior and the Prosecutor’s
Office in regard with the forthcoming amendments in the Act on Cultural Heritage. These
statements contain direct imperative suggestions for amendments and supplements
which not only introduce harmful restrictions, but which are also in contradiction with the
terminology in the international conventions and treaties in the field of the protection of
the cultural heritage.

The contemporary European concept is that culture is a factor for the economic and
social development and a stimulus for the development of the regions. In practice, there
is no regulated operative market of cultural property in Bulgaria, and therefore the
country is excluded from income, profit, employment and competitiveness. This fact is
another precondition for the development of the black market, the illegal traffic of
cultural property to foreign markets and the capital flight.

We do insist to introduce standardized minimum conditions in the field of the metal
detecting, the trade in cultural property and the antique-shops in the countries from the
European Union. Such a measure would contribute to cope with the chaos on the market
with cultural property — a huge sector of the world economy which has no generally
accepted rules. The lack of uniform legislation and uniform minimum rules in the separate
countries creates conditions for the concentration of the big markets of cultural property
in some economies with favourable conditions for trade, and the rest of the countries,
which have no regulated markets yet, they lose. The introduction of some common
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minimum standards for each country would serve as a basis for the introduction of the
market relations in the entire European Union:

1. Adoption of unified terminology, which to be introduced into the laws of the separate
countries too;

2. A generally accepted standard to establish the identity of the cultural property;

3. A generally accepted standard and a method to determine the financial value of the
cultural property on the basis of clear arguments. This procedure to be performed by an
independent committee for assessment; something, which is not so as to now.

4. A unified standard for art criticism and technological expertise.

5. To define clear and accurate rules on what conditions the users of metal detectors can
use them and in what situations any sanctions shall be imposed on them.

dKTU, CBBP3adaHUN C I'Ial-lanopcxom 3/1aTHO CbKpoBMLLE
lNaesen LjeemaHkKos8

HacnedHuk Ha 6pams [elikosu - omkpusamenu Ha
lMaHaztopckomo cbKposuwe

tsvetankov@hotmail.com

Ha 8 nekemBpu 1949r., Tpuma 6pata oT MNaHaropuule - MNasen, Muxo u MNetko [Jenkosu
KONaAT ruHa B HMBATa Ha leoprn Tonanos. HeoyakBaHo KonaybT Ha [laBen yapa Hewo
TBbpAo. Pa3paBaT ,HewoTo", KOeTo MpuaMYa Ha Kanak, nosauraTt ro, a nog Hero ce
OTKpMBAT AeBeT 3M1aTHU Cbha, HapeaeHM Ha Tabna. Owe oT npbB nornes bpaTaTa
pa3bupaT, Ye ca ce HaTbKHANM Ha pAZKa CKbNoLeHHOoCT. ,AnaTte, be, AnaTe ga BUAMUTE HA
My3UKaHTUTe Tpbbute!" - BMKa MMaBen Kbm ocTaHanute paboTHMuM. MNMo-KbCHO OTHAcCAT
HaxXO4KaTa B KbllK, MI3MMBAT CbAOBETE U T NpefaBaT B yNpPaBAEHUETO.

MoyTK KaTo NPMKA3Ka AHeC 3By4aT CNOMEHUTE Ha O4YeBMALUM 33 TOBA KaK AeBeTTe 3/1aTHU
CbAa CTOAT OHW Hapeps, U3N0XKEHW B LLEHTbpa Ha rpaja, B CTbKAEH NaBUAMOH U 6e3
HMKAKBA OXpaHa. HAKOMKO AHW NO-KbCHO WedbT Ha NAOBAMBCKMA My3en AMMUTLP
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LloHyeB npucturHan B MaHariopuwe, npubpan cbaoseTe B 0BMKHOBEHA paHuUa M ce
Kaumn Ha Bnaka. OKONMICKMUTE BNACTU Ce YNAALLMAK, Ye NbTyBa 6e3 oxpaHa, n U3npaTuam
Kona ga ro goroHu. B Mnosgue cbKkpoBuweTo TpAbBano Aa 6bae wu3cnenBaHo U
N3/10)KEHO CaMO BPEMEHHO, C/ief, KoeTo Aa 6bae BbpHaTo B MaHartopuue. ToBa Taka M He
ce cayuuno...

BbnpeKkn, ye cbrnacHo AeWcTBalLMA 3aKOH, HAMEPEHOTO CbKPOBULLE € COBCTBEHOCT Ha
OTKpMBATENMUTE U COOBCTBEHWMKA Ha 3eMATa Ha KOATO € OTKPUTO, AbprKaBHATa
KOMYHMUCTMYECKA BNACT 0 npucBosBa. be3 pga OTKynNM cTapuHata OT 3aKOHHUTe
cobcTBeHUUM, TA OGMBaA BMMCAHA B WMHBEHTAPHWUTE KHUXKA Ha [1N0BAMBCKMA My3el.
LLlectaeceT rogMHuM MNO-KbCHO, C/ef, KaTO 3aKOHOZATE/NCTBOTO MNO3BOMABA OoduuManeH
[OCTbN 00 My3eMHUTE KHUXKA U AOKYMEHTM, UCTMHATA M3/AM3a HaABe, HO Abp)KaBHaTa
aAMMHUCTPaLMA, NPOKypaTypaTa M CbAa BCAYECKU Ce OMUTBAT Aa YKPUAT U3BHPLLIEHOTO
OrPOMHO CTOMAHCKO NPecTbnAeHune.

KaTo BHYK M KaToO HacnegHWK Ha eguH OT Tpumata 6pata MNasen, MeTko n Muxaun
[lenKoBU, OTKPUAKN 3NaTHUTE NPeaMeTM B HMBATa Kpal MaHaropuuie, pewwunx ga paskpus
"»KuTnMeto" Ha AeseTTe WeAbOBbPA, KOUTO MoBeye OT MOJI0BMH BEK ca b6barapckarta
BM3UTHA KapTU4Ka npep ceeTa. HaTbKHax ce Ha HEBEPOATHU PasKpUTUA.

MpecTbnneHuAaTa

[MaHaropcKkoTo 31aTHO CbKPOBULLE € MOPACHAN0 HA BMCOYMHA C HAKONKO CaHTUMETpa, a
Ha Terno ce e cmanuno u e 3arybuno noytn 1200 rpama. B 64-roanwHata cM uctopwms
BCEKWN OT AeBeTTe CbAa € NPOMEHUN rpamaka cu - oT 5 go 100 rpama Hagony, a Ha PbCT -
pas/iMKKTe ca NAC/MUHYC 5 cm.

PasnMkute ca ¢panupawm. Buxkgat ce ¢ npocto oko B "CbnocTaBka B pasmepuTe u
TErnoTo Ha NpeameTuTe", HanpaBeHa B AbpPrKAaBHUTE PETUCTPU.

dakTuTte

Mpn NbpBOHAYANHOTO U3MepBaHe CbKposuLeTo Texkn 7,500Kr.

lMaHaropCcKoTo 31aTHO CbKPOBMULLLE € 3aBe4EeHO B My3eA HE KaTo CepBM3 UK KoNeKuma,
KaKTO BbpPBW MO M3N0XKOMTE, a KaTO OTAENHU NPeaMETH, BCEKM CbC CBOA MHBEHTApPEH
Homep. 3ano4ysat oT Ne 3196 1 3aBbpsat Ha N2 3204., c obuwio Terno 6,1665kr. B
MnoBamBe Ha 29 aekemBpu 1949 r. NbpBUAT eKcrnoHaT, 3aBeaeH nog Ne 3196, e 6un BUCOK
13.30 cm u e Texkan 441 rpama. ToBa ca gaHHM oT UHBeHTapHaTa KHura Ha PAM-lnhosgms.
CblmAT eKcnoHaT 28 r. N0-KbCHO e 3aBeeH B [bprkaBeH my3eeH ¢oHA ¢ Terno 439,05
rpama, KOeTo 03Ha4yaBa, Ye e Hamanan ¢ 1,95 rpama. Cnep oue neT roaAMHU TErNOTO HA
3/1aTHMA YHUKAT OCTaBa CbLLOTO, HO BUCOYMHATA My CcTaBa 14 cm, T.e nopacTtea c 5
MmunumeTpa. MocnegHoTo e BNncaHo B KHura 3a BpemeHHo nonssaHe Ha HUM-Codua ¢ Ne
KBM 4362/1 - 4362/9-10.08.1982r. Camo c 0,40 rpama Hamanaga ekcnoHaT 3197, Ho NbK
ce yA4b/KaBa CbC CaHTUMETBbP U NHTepecHU meTamopdo3n NpeTbpnaBa N eKkcnoHaTt Ne

101



3198 - ToM e 3aKOBaN CAaMO CaHTMMETbpP Harope. Ho TernoTo my urpae - ot 678 rpama B
Myses B Mnosame, naga Ha 505,05 rpama B Codua, nocne ¢ moname B rpadata HAKOM
"nocnarsa" rpamoBse 1 ToM ctaBa 689 rpama. Taka ro 3asexaat n 8 HUM. Lienu 6,95
rpama ce ry6at B ekcnoHat Ne 3199, KoiTo ot Maosams Tpbrea 12 cm 1 Ao MyseliHus
$oHa B Codua nopactea ¢ 1,70 cm, Ho B HUM ce cmanaBa Ha ase TpeTu u ctaBa 12,50 cm.
EkcnoHat N2 3200 ce yabnrKasa c uenm 3,30 cm., a Ne 3201 - c uenmn 5,20 cm. - o1 17,30 Ha
22,50 rpama. EgHO € gpyro mepeHe B roanHUTE He cbBNaga. Han-gpanupaly, e TOTanbT.
Tam TernoTo Ha CbKPOBMULLETO ce pa3mmHaBa ¢ 1,1865kr..

MpaBu BneyaTneHue, 4e e B MUHYC.

NtobonuteH aetann, otbenasaH B Te3m Tabamum, e, Ye Npm BNMCBAHETO Ha CbKPOBULLETO
BbB JbprKaBHMA My3eeH GOHA Ca HAHECEHW PBbYHO KOPEKL MM B TEFIOTO Ha NpegmeTuTe
6e3 3aBepKa. Noa YyepTa U3PUYHO € YTOYHEHO, Ye e "He3HalMHO Kora K oT Koro". Tam
yeTem olle, Ye npu BnMcBaHeTo Ha CbKPOBULLETO BbB BCUUKU ObPXKABHU PErUCTpy,
NepMaHeHTHO He ce CNOMEHaBa AaTaTa Ha OTKPMBAHE, TOYHOTO MACTO, HAYMHDBT HA
npuaobuBaHe OT AbprKaBaTa Ha HaxoAKaTa M MMeHaTa Ha OTKpuBaTenuTe my. A3
pa3nonaram c Te3u $GakTH, 3aL0TO CU TbPCA HACNEeACTBOTO M BOAA AeNa C AbprKaBaTa.
JOKYyMEeHTUTe, KOUTO CMe MNpenCTaBUIN B CbAa, Ca 3aBEPEHM KOMNKUA Ha CbOTBETHUTE
WHBEHTAPHU KHUTK B M10BANBCKMA My3el, [AbpKaBHUA my3eeH ¢oHg n HAM.

Pa3paBsaiikM ce B  apxMBWUTe, W3AM3aT OWeEe agMUHUCTPATUBHM  abcypau.
OkasBa ce, ye B Npnemo-npenasaTesIHUTE NPOTOKO/IN HA TPUTE CMOMEHATU UHCTUTYLIUK
MMa HecbOTBETCTBUA B MHBEHTapHWUTE HOMepa Ha npegmeTtuTe. JZlunceaTt cnegu ot 9-Te
npegmeta. Cakaw MaHartopckoTo 31aTo € 6MN0 M34e3Hano oT cBeTa. HMKOM He 3Hae Kbae
e 6uno 1o B roanHuTe ot 1974 oo 1982 .

Cesunpax [bprkaBHaTa areHuua ,HaumoHanHa curypHoct” /OAHC/. OTtroBop HAMa.
BbB Bpb3Ka C T€3M INNCU Ha OTYETHUTE 0OO3HAYEHNA HA CbKPOBULLETO 3aBEXKA0XME AeN0
BbB BAC ¢ Ne 14343 / 2012. Mo3oBaBalik1 Ce Ha NPABOTO CM Ha AOCTbN A0 MHPOPMaLMS,
ncKkaxme MHPopmMaLma 3a 3acTpaxoBaTeIHATa CTOMHOCT HA OTAE/HUTE NPeaMeTH U Konua
Ha obuMUMaNHN AOKYMEeHTH, u3roteeHn oT HUM, n nonagHaxme Ha [0CTa NOOONUTHU
¢daKktn. Mogasoxme 3anaBeHNE 32 MAPKMPOBKATa HA OPUIMHaNa Ha [aHarkopcKoTo 31aTHO
CbKpoBMLEe - UBAT, OyKBM, uMdPpu. Tbpcuxme apxmMBuTe Ha OLEHUTENIHUTE NMPOTOKOAMU,
3anoBeauTe 3a M3N10KOWUTe B 4YyXKOMHA, npuemo-npenaBaTeNHUTE MNPOTOKOAM OT
NbTyBaHUATA mexay MNnosans n Codusa, U NPOTOKONNUTE OT eXKeroaHaTa MHBEHTapuM3auma
Ha CbKpoBsMLLeTO. M ce OKa3Ba, Ye AOKYMEHTUTE NPOCTO /INNCBAT.

MNpe3 oKTomBpW MMHanata rogmHa CoPUIACKMAT aAMUHUCTPATMBEH CbA NPEXBbP/A
OTFOBOPHOCTTA 33 /IMNCATA HAa OTYETHM 0603HAYEHMA Ha CbKPOBMULLETO Ha e4AWNH PalioHeH
KmeT. Pewenune Ne 5598 rnacu: B umeTo Ha Hapoaa "3aabaKeHunAT cybekT no uneH 3, an.l
ot 340U /..../ B cny4as e KMeTbT Ha paiioH "Mnagoct-Codun".

B TO3M AQOKYMEHT cTaBa ACHO olle, Yye CbAbT Ce Mo3oBaBa Ha 3aKkoHa 3a KYNTYPHOTO
Hacneacrtso, 3a Aa 06FICHVI, Y€ 33 MapPKUPOBKaATa U 0b603HayeHMATa Ha npegmeTnte oOT
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6e3LEeHHOTO CbKpOBMLLE [AO0CTaTbyeH [AOKYMEHT € TabenkaTa [0 eKcrnoHaTa BbB
BUTPMHaTA.

CbrnacHo 3akoHa 3a KyATYPHOTO HAacneacTBo, MUHUCTBPBT Ha KYATypaTa BOAM perncropa
Ha KyATYPHUTE LLEeHHOCTU. TOM MMa M3XoaAwMTe OAHHM U CaMO TOW MOMKe ga MpaBwu
NPOBEpPKA HA ABMKMUMATA KYATYPHA LUEeHHOCT. MUHUCTBP Palwmnaos npatla KOMUCKA, KOATO
[a NPOBEpPU OPUrMHANa, U3/I0XKEH BbB BUTPUHUTE Ha HauMOHaNHMA UCTOPUUYECKU My3eM
/HUM/. Ho aupekTopbT Ha HauMoHanHua uctopuyeckn mysein boxkngap AMMUTPOB He
Aonycka ekcnepTuTe 0o CbKPOBULLETO.
Monyumx nucmo oT MUHMUCTEPCTBO HA KyATypaTa Ha Penybauka Bbarapua, ¢ Koeto me
yBegomaAeaTt, ye "AupekTopbT Ha HUM-Codusa /Boxkmaap Aumutpos CrtosaHoB/ He e
OCUTYPUI HA MHCMNEKTOPUTE AOCTbN 40 BUTPUHATA C OpUTrMHana Ha lNaHartopckoTo 31aTHO
CbKpoBuwe. He ca npepoctaBeHM M U3UCKYEMU LOOKYMEHTWU, KAKTO M MNPOTOKOAA OT
nposepkKaTta".

Bsemaiku npeasua gaHHUTE 33 GU3NYECKM HECHOTBETCTBMA U IUMNCA HA 3a4b/IKUTENTHU
OTYeTHM 0603HaAYEHMA HA NPEeAMETUTE OT CbKPOBULLETO MOXKE [a CE KaXKe, Ye C Ta3n CBOoSA
peakuma AnpektTopsbT Ha HUM-Codura ymuwneHo yKpuBa AaHHM OT BUCLLECTOSALL, OpraH.

Kak e "npoBepsaBaHo" MaHartopckoTo 3naTtHo CbKpoBsuLye npe3 BCUYKUTe My 64 r? OT
MWHUCTEPCTBO HA KyATYypaTa OTrOBapAT:

»,YBaxaemun locnoguH LisetaHKoB, Ha ocHoBaHMe 4n.33 OoT 3aKOHa 3a 40CTbN A0
obuwecTtBeHa nHPopmauua Bu ysegomasam, e MUHUCTEPCTBOTO Ha Ky/NTypaTa He
pasnonara c UCKaHaTa oT Bac nHdopmauma OTHOCHO BCUYKU U3BbPLUEHM EKCNepPTM3Nn 3a
OUEHKa Ha opurMHana Ha lMaHarlopcKoTo 31aTHO CbKposulle oT 1949 r. 40 AHEC 1 BCUYKHU
M3BDbPLLUEHM EKCNEPTM3M 33 OLEHKA M MapPKMpPAHEe Ha KonuA Ha lMNaHartopckoTo 3naTHO
CbKpOBMLLE 3a CbLMA Neprosa, U HAMA SaHHU 332 HEMHOTO MeCTOHaxoXaeHue. "

C Apyrv 4yMmn MUHUCTBP Pawnpos NnpusHaBa, Ye Be4OMCTBOTO, KOETO PbKOBOAM, He 3Hae
KbEe € UCTUHCKOTO 3/1aTHO CbKpoBuLLe. MUHUCTEPCTBO HA BbTPELHUTE paboTh He 3Hae
KaKBO Ce C/y4yBa C OPUrMHANHUTE NPEAMETUN U HE MOMKE A3 KaKe.

lMouncKkax NpOTOKONUTE OT U3BbPLUEHUTE eKCnepTU3n Ha CbKpoBuLeTo B LieHTpanHaTa
naboparopuma no KpumuHonorma Ha MBP 3a neproaa Ha cbuwecTsyBaHeTo My - 1950-
2012 r. cbe 3aaBneHne Ne 310M1-129/23.11.2012. C nucmo ot 4 aekemspu 2012 r. MBP
TBbPAM:

»OT U3BbpLUEHaTa NpoBepKa ce YCTaHOBMU, Ye B HayyHoM3cnea0BaTeNCKMA UHCTUTYT MO
KPUMUHOAOMUA N KPUMUHAANCTUKA - MBP He ca n3BbpLUBaHU eKCcnepTusm Ha
NaHaropPCcKoTo 3/1aTHO CbKpoBMLLLe, Nopaau Koeto MBP He pa3nonara ¢ TbpceHaTa oT Bac
nHdopmayma.”

TyK cnepBaT HAKOJIKO NOTMYHM BBMPOCA:
Kak Taka npeameTuTe OT CbKPOBMULLETO Ca MPOMEHUMN TETNOTO CU?
3auLo To3mM 6escnopeH GaKkT HUKOMY He € HanpaBuAa BneyaTieHune?
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KaK ce cneam onasBaHETO Ha KYATYpPHUTE LEHHOCTU?

3al0 HAMA AOKYMEHTM HA NbTyBaHMATA Ha CbKpoBuweTo oT 1974 no 1982 r.?

Ko npaBu otyeTHOCTTa?

Kbae ca 4OKyMeHTUTe OT MHBEHTapM3aumATa?

Kbae e CTUHCKOTO MaHartopcKo 31aTHO CbKpoBULLLE?

Tpabsalwe My OrpomMHO TbprneHue, 3a Aa NOAyYa AOKYMEHTUTe, Heobxoanumu 3a
[O0Ka3BaHe Ha N3BbPLUEHNTE CTONAHCKM NpecTbnaeHna. M3ymeH cbM OT paKTa, ve
KOHTPOJIHUTE OpraHun, HaTOBapeHU CbC 3a4bJ/IIKEHMETO Aa KOHTPOAMPAT U CTONAHMUCBAT
6e3ueHHUTe boraTcTBa Ha bbarapuma, AeceTkM roguHU He ca cv Bbpnau paboTarta.
YAnBUTENHO €, Ye NPOKypaTypaTa U CUI0BOTO MUHUCTEPCTBO abanKMpaT OT cnyxebHute
CU 334bJIKEHMA U NPEXBBPAAT OTTOBOPHOCTTA HA MUHUCTEPCTBOTO Ha KyNTypaTa, KOeTo
OT CBOA CTpaHa HAMA HUKAKbB MHTepecC Aa pa3Kkpue UCTUHATA 3a AOKYMEHTA/IHO
[OKa3aHUTe 3aKOHOHapyLweHuA 1 npectbnieHna. Cuntam, Yye BbB BCAKA HOPMaHa
AbpKasa GakTUTe 33 GM3MYECKM PA3ZIMKM B pa3sMep M TErN0 Ha TOIKOBA Ba*KHO U
06LLLeCTBEHO 3HAYMMO CbKpPOBMULLE BUXa A0BEAN A0 MUTHOBEHA NPOBEPKA OT HE3ABMCMMA
OpraHn3auna cbe cnneH obecTBeH KOHTPOA. BbnpochT cTurHa Ao Komucmata no
KYNTypa, rpa*kaaHcko obuwectso n meamn B 41-1o HapoaHo cvbpaHue - nposepeTe
npenucka Ne Mr-3194-M-2. Ceampanu ca ot LA6aynos ot UM-MaHartopuwe. Yyaa ce
3alLl0 HUKOM He YyeTe KoHCTUTYumMATa Ha Penybaunka Bbarapusa. B uneH 7 ce KasBa:
[bprkasaTta oTrosapsa 3a Bpean, NPUYMHEHM OT HE3AKOHHW aKTOBE UK AEeNCTBUA Ha
HEeMHW OpraHn U ANbXHOCTHU nua. A uneH 17 rnacu: MpaBoTo Ha COBCTBEHOCT U Ha
HacnegABaHe ce rapaHTMpa U 3almTaBa OT 3aKoHa. CobcTBeHOCTTa e YacTHa u nybanyHa.
YacTHaTa cobCcTBEHOCT € HeNMPUKOCHOBEHA. A3 cbM ybeaeH, Ye AbprKaBaTa HUKOrA He e
oueHABaNa, OTKYNyBasa WM NoNy4yaBana B AapeHUe TOBA CbKPOBULLE, U We ce 6bopsA 3a
NCTUHATA A0 Kpaw. Tpabea Aa oTHeneka HewLo OT U3KNHUUTENHA BaXKHOCT.

"ApPXeoNorMyeckn LEHHOCTU" ca Te3u, OTKPUTU NPU apXxeosorMyeckn NPoyYBaHUsa U ToBa
onpeaeneHne e faaeHo B 3aKoHa 3a KyATYpHOTO Hacneactso - yn. 146. Heka ga cnpe
MMWHUCTEPCTBO Ha KyATypaTa Aa AaBa noagexaawa nHbopmauma. 0aaoBUMTe MU HUKOTa
He ca bMAM apxeonosm WAU YYaCTHULM B apPXeO0/IOrMYecKU pasKonku. MaHariopckoTo
371aTHO CbKPOBMULLE HE € apXeo/IorMYECKO OTKPUTUE, C/1Ie0BaTeIHO HE € U3K/IUYUTENHA
AbpKaBHa cOBCTBEHOCT.
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acts related to The Golden treasure of Panagyurishte
Pavel Tsvetankov

A Successor to Deykovi brothers

tsvetankov@hotmail.com

On the 8 December 1949 three brothers from Panagyurishte, Pavel, Miho and Petko
Deykovi, were digging for clay in Georgi Topalov's field. Suddenly Pavel's instrument hit
something hard. They dug out ,the hard thing” which looked like a lid, they picked it up
and underneath it they found none golden vessels arranged on a tray. From the first
moment the brothers understood that they have found something of rare value. ,,Come
on and see the musicians' instruments!“, Pavel shouted at the other workers. Later they
brought the vessels home, they washed them and they submitted them to the
authorities.

The memories of the witnesses about how the nine golden vessels were exhibited in the
centre of the town in a glass pavilion without any security sound almost like a fairy tale. A
few days later Dimitar Tsonchev, the boss of the Plovdiv museum, arrived in
Panaguyrishte, took the vessels in a rucksack and got on the train. The municipality
authorities were afraid that he was traveling without any protection and sent a car to
catch up with him. In Plovdiv the treasure was to be examined and exhibited only
temporarily, after which it was to be returned to Panaguyrishte. This, however, never
happened...

Although according to the applicable law the found treasure belonged to the discoverers
and to the owners of the land on which it was found, the state communist authorities
confiscated it. Without redeeming the antiquities from the legal owners the treasure was
registered in the inventory books of the Plovdiv museum. Sixty years later when the
legislation allowed access to the museum books and records the truth came out, but the
state administration, the prosecution and the court tried in every way to conceal this
huge economic crime.

As the grandson and the successor of one of the three brothers Pavel, Petko and Mihail
Deykovi, who found the golden objects in the field near Panaguyrishte, | decided to reveal
the lives of the none masterpieces which have been representative for Bulgaria for more
than a half century. My findings were amazing.

THE CRIMES
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The Panaguyrishte golden treasure has grown by several centimeters and it has lost about
1200 grams of its weight. In its 64-year-long history, each of the none vessels has changed
its weight by 5 to 100 grams and its dimensions by up to 5 cm. The differences are
striking. They are visible to the naked eye in ,Comparison of the dimensions and the
weights of the objects” made in the state registries.

THE FACTS

When it was initially measured, the treasure had a weight of 7,500 kg.

The Panaguyrishte golden treasure was registered in the museum not as a set or a
collection of vessels, as it is exhibited, but as separate objects each having its own
inventory number. They start from 3196 and end with 3204 with a total weight of 6,1665
kg.

In Plovdiv on the 29 December 1949 the first exhibit registered under No 3196 was 13.30
cm high and had a weight of 441 gr. These are the dimensions stated in the inventory
book of the Regional Museum Administration in Plovdiv. The same exhibit was registered
again 28 years later in the State Museum Fund with a weight of 439,05 gr, which means
that its weight decreased by 1,95 gr. Another five years later the weight of the golden
vessel stayed the same, but its height became 14 sm, which means that it has become 5
mm higher. The last use was registered in the Temporary Use Book of the National
Historical Museum with ref. No KB 4362/1 — 4362/9-10.08.1982.

The weight of exhibit 3197 increased by only 0,40 gr, but its height grew by a centimeter
and a half.

Exhibit 3198 also underwent some peculiar changes — it has grown by only one
centimeter. Its weight is, however, unstable, varying from 678 gr in the Plovdiv museum
to 505,05 gr in Sofia, and then someone added with a pencil some grams in the respective
column and the weight became 689 gr. This is the weight registered in the National
Historical Museum.

Exhibit 3199 lost 6,95 gr, and its weight was initially 12 cm in Plovdiv, then it grew by 1,70
cm in Sofia, but in the National Historical Museum it decreased, thus becoming 12,50 cm.
Exhibit 3200 has become 3,30 cm longer, and 3201 has become 5,20 cm longer and its
weight changed from 17,30 to 22,50 gr.

No measurement is equal to the other. The most striking is the total discrepancy. The
weight of the treasure has decreased by 1,1865 kg.

A curious detail stated in the tables is that there are corrections in handwriting to the
values of the weight of the treasure in the entries in the State Museum Fund. It is
specifically remarked that these notes in handwriting were made ,,by an unknown person
at an unknown time”.

We further read in the same registry that when the treasure was entered in all state
registries, there is no mentioning of the date and exact place of the discovery and the way
the state acquired the treasure and the names of the discoverers.
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| dispose of these facts because | have claimed my inheritance and | have been suing the
state. The documents we presented to the court are certified copies of the respective
inventory books kept by the Plovdiv museum, the State Museum Fund and the National
Historical Museum.

When | looked at the registries, many other absurdities came into light.
It turned out that there were discrepancies between the reference numbers of the
objects in the delivery and acceptance protocols kept by the different institutions. There
are no traces from the nine objects. As if the Panaguyrishte gold has disappeared from
the world. Nobody knows where it has been in the years between 1974 and 1982.

| referred the case to the National Security Agency, but they did not respond.
In connection with the lack of reference numbers we filed a case to the Supreme
Administrative Court under No 14343 / 2012. Referring to our right to access to
information we required information regarding the insurance value of the objects and
copies of the official documents drafted by the National Historical Museum, and found
some very interesting facts. We filed an application regarding the designation of the
original of the Panaguyrishte golden treasure — colour, letters, numbers. We were
looking for the archives of the evaluation protocols, the orders for exhibitions abroad, the
delivery and acceptance protocols from the trips between Plovdiv and Sofia, and the
protocols from the annual inventarisation of the treasure. It turned out that such
documents are simply missing.

In October last year the Sofia Administrative Court transferred the responsibility for the
lack of reference numbers of the treasure to a mayor. Resolution No 5598 says: In the
name of the people "the obliged person under art. 3.1. of the Law on Access to Public
Information /..../ In this case, it was the mayor of the Mladost region in Sofia.

This document also shows that the court refers to the Law on Cultural Heritage in order to
explain that the the notice next to the exhibit is enough as a designation and reference
number of the objects of the valuable treasure.

According to the Law on Cultural Heritage, the Minister of culture keeps the registry of
cultural values. He is the only one who disposes of the output data and he is the only one
who can perform checks of the movable cultural value. Minister Rashidov sent a
commission to check the original of the document exhibited in the National Historical
Museum. However, Bozhidar Dimitrov, the director of the NHM, did not grant the experts
access to the treasure.

| received a letter from the Ministry of Culture of the Republic of Bulgaria informing me
that ,the director of the National Historical Museum in Sofia (Bozhidar Dimitrov
Stoyanov) has not granted the inspectors access to the original Panaguyrishte treasure.
The required documents and the protocol of the check have not been submitted either.”
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Taking into consideration the information about physical discrepancies and the lack of
obligatory reference numbers and designation of the objects of the treasure show that,
reacting like this, the director of the NHM is deliberately concealing information from a
superior authority.

In what way has the Panaguyrishte golden treasure been ,,checked” in these 64 years?
The Ministry of Culture answers to this question, as follows:

,Dear Mr. Tsvetankov, on the grounds of art. 33 of the Law on Access to Public
Information we hereby inform you that the Ministry of Culture does not dispose of the
information required by you in connection with all expert opinions for the evaluation of
the original Panaguyrishte golden treasure from 1949 as to the present date and all
expert opinions for the evaluation and designation of the copies of the Panaguyrishte
golden treasure for the same period and there is no information regarding its location.”

In other words, Mr. Rashidov, the minister of culture, admits that his ministry does not
know where exactly the treasure is.

| required the protocols from the expert evaluations of the treasure from the Central
Criminal Laboratory of the Ministry of Interior for the period of its existence from 1950 to
2012 with application No 340M1-129/23.11.2012.

In its letter from the 4 December 2012 the Ministry of Interior stated the following:

,On the grounds of the performed check it was established that the Science institute of
criminology and criminal analysis of the Ministry of Interior has not performed any expert
evaluations of the Panaguyrishte golden treasure, therefore, the Ministry of Interior does
not dispose of the information you require.”

A few logical questions arise here:

How come the objects of the treasure have changed their weight?

How is it that nobody is impressed by this fact?

In what way are cultural values protected in Bulgaria?

Why aren't there any documents for the trips of the treasure between 1974 and 1982?
Who is in charge for reporting?

Where are the inventory documents?

Where is the real Panaguyrishte golden treasure?

| had to be extremely patient to receive the documents necessary to prove the
economical crimes committed. | am bewildered by the fact that the supervising
authorities responsible for controlling and managing the invaluable treasures of Bulgaria
have not done their job for years. It is amazing that the prosecutor and the ministry have
abandoned their duties and transfer the responsibility to the Ministry of Culture, which,
on its part, does not have any interest to reveal the truth about the documented and
proved violations and crimes. | think that in every normal state the fact that there are
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huge physical differences regarding the weight of such an important and socially
significant treasure would immediately lead to a check by an independent organisation
with strong public authority. The question was referred to the Commission for Culture,
Civil Society and Media of the 41-st Parliament — see file No Mlr-3194-N-2. Mr. G. Abdulov
from the Panaguyrishte Historical Museum launched the proceedings. | wonder how
come nobody reads the Constitution of Bulgaria. Art. 7 of the Constitution says: ,The
State is liable for damages caused by illegal acts or actions performed by its authorities
and officials. In art. 17 it is written: , The right to property and inheritance is guaranteed
and protected by the law. Property can be private or public. Private property is
inviolable.” | am convinced that the state has never appreciated, redeemed or received as
donation this treasure, and | will fight for the truth until the end. | should mention a fact
of extreme importance.

"Archeological valuables" are those found in the course of archeological research — this is
the definition provided by the Law on Cultural Heritage — art. 146. The Ministry of Culture
should stop disseminating wrong information. My grandfathers have never been
archeologists or participants in archeological research. The Panaguyrishte golden treasure
is not an archeological finding and is hence no exclusive property of the state.
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o3apaBuUTeNieH agpec KbM y4yacTHULUMUTE B KpbraaTta maca
®paHyucko Nomec

Pedakmop Ha cnucaHue D&M, lpe3udeHm Ha HcnaHcKkama
acouuayus no memanoemexkmuHe AED-A u yneH Ha Cb8ema Ha
dupekmopume Ha UcnaHckama gedepauus no memasnoemeKkmuHe
FEDD

www.deteccionymonedas.com, fgomez@deteccionymonedas.com

Ckbnu npuAatenu,

A3 He mora ga NPUCHCTBAM Ha Ta3u cpella, KaKTo 6umx MCKan; CbXXanAaBam 3a OTCbCTBUETO
HHW.

MuHanata roguMHa, B NpeaullHMTE Harpaau Ha cnucaHue D & M, HMe nokaHuxme
npousBoAMTeNM, acouMaLMu, €BPONENCKM mMeauum n AncTpubytopu (oT McnaHuA) Ha
Kpbrna maca.

Hue roBopuxme 3a cb3aaBaHeTo Ha EBponelicka degepaumsa, KOATO Aa MOXKe Aa peryavpa
AW a cb3gaje 3aKkoHoaaTencTso B EBpona 3a M3Noa3BaHETO Ha MeTan AeTEKTOpU U Aa
HW NpeacTaBnsaBa B EBponeickuna napnameHT B bptoKkcen upes eaHa OT CTpaHUTE-YNEHKMN.

Ta3u roanHa bbarapckata ¢peaepauus e noena Tasm MHMUMATMBATA; HagABaM Ce, Ye Tas3u
HOBAa cpella e MHULMMPa Cb34aBaHEeTO Ha Ta3n ¢peaepaumsa UAM OpraHU3aums, KoaTo 4a
noAKpens NpaBoTo [a Ce MPaKTUKyBa TOBa X0bW B LANaTa eBpPOMnencka MKOHOMMYECKa
obWwHOCT, U HMe Tpsabsa Aa ce obeaAuHMM , 3a Aa Cce NpenoTBPaTAT 3aKOHUTE
3abpaHABalLM M3NON3BAHETO HA META/IHN AETEKTOPU B EBPONENCKUTE CTPAHW.

Ot Tasu cpela TpabBa Aa ce poan 6baewwata EBponelicka peaepauns Uam opraHusaums,
KOSTO TpAbBa Aa 6bae CbCTaBEHA OT CAPYKEHUA, MPOM3BOAUTENN U MeLUU, U HUE TpABBa
[a Cb3gagem cnpasedMB pPernameHT 3a MeTanHMTe AeTeKTopu B uAna Espona v Aaa
3ano3Haem C ToBa bploKcen, Taka 4ye xobuTo ga ce pas3BuMBa M BCUMYKM Aa 6baar
obnarogertencrtsaHn: MNpPou3BOAMTENUTE, acouMaLMUTE U KYATYPHOTO HACNeAcTBO Ha
BCSIKa CTpaHa.

MmaTte HawaTta noaKpena no Bpeme Ha Ccpeulata, akKo U3roteute AOOKYMEHT, HUE CMe
roToBu ga ro nognuviem.

®paHcec Nlomes

Peaaktop Ha cnucaHne D&M

110



ongratulatory letter to the participants of the round
table

Francisco José GoOmez

Editor D&M Magazine, Presidente Asociacion Extremefa
de Detecto Aficionados - AED-A, Junta Directiva - Federacion
Espanola de Deteccion Deportiva — FEDD

www.deteccionymonedas.com, fgomez@deteccionymonedas.com

Dear friends,
| could not attend this meeting as would have wished, sorry our absence.

Last year, in the previous awards from the magazine D&M, we invite manufacturers,
associations, European media and distributors (of Spain) a round table.

We talked about the creation of a European Federation that can regulate or create
legislation in Europe for the use of metal detectors and submit to the European
Parliament in Brussels through one of the member countries.

This year the Bulgarian Federation has taken the initiative, | hope this new meeting can
start creating this federation or organization that maintains rights to practice this hobby
throughout the European Economic Community, and we must unite to prevent laws
forbidding the use of metal detectors in European countries.

From that meeting must leave the future European federation or organization should be
composed of associations, manufacturers and media, and we should create a fair
regulation for metal detectors throughout Europe and submit in Brussels, so the hobby
will grow and everyone will benefit, manufacturers, associations and heritage of each
country.

You have our support at the meeting, if you doing a document be willing to sign it.

Francesc Gomez

Editor D&M Magazine
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pod. Manmbp: He e HYXKHO ga 6baeTe npodecuoHaNnHU
apxeono3u MAM UCTOpULM, 33 [a AonpuHeceTe 3a
oboratABaHe Ha Ky/JITYPHOTO HacNeAcTBO

Mumepero Ha CeemaaHa lNempoea

3aKOHOAATeNCTBO, KOETO pa3uMTa CamMo Ha HaKa3aHWA, a He Ha NOOLLPEHUA U HArpaaum,
He moxKe ga pabotu gobpe, ybeneH e MMEHUTUAT agBOKaT

He e Hy)KHO aa 6baete npodecMoHanHM apXeonos3n Uan UCTopuLM, a NPOCTo Aa Umate
CTPACT KbM UCTOPUATA U CTPACT KbM MeTanaetekTnHra. C ToBa MOXKeTe Aa gonpuHeceTe
MHOFO 33 TOBa - OTKbJAe MABATE U KOW CTe BMe AHec. Toea 3aAasu npod. HopmaH MNanmbp
B Y4aCTMETO CU HA Kpbraa maca Ha Tema ,KynTypHO HacnencTBo, KONEKLMOHEPCTBO WU
MeTaNAeTeKTUHT B bBbarapua — kKnoyoBu npobnemu wn 3akoHOAATeNHWM acnekTu”.
AnkycuaTa 6e opraHmMampaHa ot bbarapcka HauMoHanHa desepaunsa No MeTanaeTeKTUHT.

MNpod. HopmaH Manmbp e agBoKaT B JIOHAOHCKaTa KaHTopa JIMHKbB/HC, cneunannsnpaHa
BbB B3E€MaHWA, CBbpP3aHM C TbPrOBCKU, JAUYHU WU  KYATYPHU UEHHOCTU, U B
nocpeaHMYecTBOTO Ha CMoOpoBe 3a KyATYpHW ob6ekTu. CbBeTBa MPaBUTENCTBA, KYATYPHM
MHCTUTYLMKN, MY3EMHU KYpaTOpW, KONEKUMOHEPU HA W3KYCTBOTO, MNPEBO3BAYUTE MU
3acTpaxoBatenuTte. AABOKAT B MHOXECTBO C/ly4yau, BK/OYBALLW KYATYPHU OOEKTU 1 ApYyru
LEeHHW BeLuM.

Mpodecop Manmbp, KakBM ca BawuTe BneyatneHUs OT TOBa, KOETO CE€ C/AYYM Ha
Kpbraara maca?

LIANOCTHOTO MM BneYaTaeHne OT KPbraata Maca €, Ye MMA KeJlaHMe OT BCUYKM CTpaHu Aa
ce paboTu 3a oNnTMMM3MPAHE Ha HacnagaTa OT KYATypHUTE LEeHHOCTU. Buxkaam, ye nma
npobnemm NO NpuNaraHeTo Ha 3aKOHA MO OTHOLWEHWEe Ha KYATYpHOTO HAcneacTso.
[bprkaBaTa He TpAbBa Aa M3N0A3Ba 3aKOHUTE 33 MPECTbMHOCTTA, KaTo M Npuaara Kbm
KYATYPHOTO HacneActBo. HakasaTenHuAT KogeKc He TpAbBa aa 6bae v3nonssaH B
nogobeH KOHTEKCT. B AHrAana cme wu3paboTuaM 3aKOH, B KOWTO Ce MNOCOYBa KaTo
npecTbnaeHne, ako T He AO0KAa4Ball, KOrato CM HaMepua CbKPOBULLE, HO ToBa €
oTaeneH 3akoH. nobaAsaTt ce xoparta, KOMTO He AOKNAALBAT, U Ce HAacbp4yaBaT NOYTEHUTE
X0pa, KOWUTO [0KNaABAT. 3aKOHBT M3UCKBA CbTPYAHWUYECTBO MEXKAY BCUYKM MOAAHULM,
KaKTO U CbTPYAHUYECTBO MEXKAY 3aKOHA W rpaxgaHuTe. XopaTta TpabBa Aa umat gosepue
M O3 BAPBAT B 3aKOHOAATENCTBOTO M CbaebHaTa cuctema. EAHO 3aKOHO[ATENCTBO, KOETO
pa3ynTa CaMoO Ha HAKa3aHWA, 3 HE HA NMOOLWPEHMA U Ha Harpagn, MOXe Aa Ce OKaxKe He
[ob6pe aencTBawo 3aKoOHO4ATENCTBO M MPaBHA CUCTEMA. 3aKOHM, KOUTO HE CaMO HaKa3BaT
NPOBUHUAUA Ce, HO AaBaT U HarpaAu 3a YeCTHOCT, Ce OKa3Ba A0CTa ycnewHu. B AHrnua
TOBa BOAM A0 CTUMy/MpaHe Bce noBevye obBeKTU Aa M3/iM3aT Ha CBeT/0 M ga 6baat
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MOKasBaHW, M ULANOTO obOWeCcTBO Aa MM ce Hacnaxkgasa. B EBpona v BCUYKM
aHIIOTOBOPALLM ObPXKABM My3euTe BOAAT AETalIHA 3annCKa 3a BCEKM eAMH eKCMOoHarT.
Ta3n npakTMKa e ycnewHa M xopata MmaT gosepue B my3ente. He3aBUMCMMO KaKBO e
dVHaHCMpaHeTO Ha eAnH My3el, Toh TpAabsa Aa 6bae MHOrO YecTeH M OTBOPEH KbM
xopaTta, M ga 6bAe MHOro Npo3payvyeH CAPAMO BCUMYKO, KOETO Ce C/lydYBa B Hero. Taka 4ye
BCEKM eAMH My3el BbB BCAKA eAHA AbpiKasa TPAOBaA Aa Kake MbpPBO KaKBO MPUTEXKABA,
KaKbB € MPOM3Xo4bT, TPETO - YC/IOBUATA, MPU KOUTO € NOAYYUa Te3n Belum, YeTBbPTO —
npoueaypuTe, No KOMTo e bun NnpnaobuT B cammns Mysei, NeTo - Aaau Ta3u npoueaypa e
6una cnaseHa CTPUKTHO U HE Ha MOCNEAHO MACTO - KaKBW Ca NOCNEACTBUATA, aKO Ta3u
npoueaypa He e cnaseHa. AKO eguH My3eli MOXe O3 OTrOBOPM Ha BCUYKKM Tesun
M3UCKBaHMA - ToBa e Aobpe, B NPOTMBEH C/Ayyalh XopaTa uwe M3rybaT BApa B Tasu
UMHCTUTYUMA. My3eunTe, KaTo YacT OT AbprKkaBaTa, TpsAbBa ga 6bAAT OTKPUTU U YECTHU
CNPAMO XOpaTa, CNPAMO apXeoI03uTe, CPAMO XOpaTa, KOUTO HaMMPAT HAKAKBM HAaXO4KM,
M XOpaTa KOMTO 1 nocelLLasar.

Mma nuM eauHHO BMXKAaHe MO BbMNpPoca C MPaBHUA CTAaTyT Ha Co6CTBEHOCTTa Ha
LLeHHOCTUTE, KOUTO ca OT 0cO6eHO 3HaueHue 3a egHa cTpaHa?

ToBa e Bbnpoc, KOMTO TpAbBa Aa 6bAe OTHECEH M peLlleH OT NPaBUTENCTBOTO Ha CTpaHaTa.
MOAUTUYECKM BBMAPOC - KOWTO Ce pellaBa CNpPAMO WMKOHOMWMYEcKaTa M MnoauTuyeckaTa
06CTaHOBKA, KOe e LLeHHO 33 egHa CTpaHa. Te3n npeameTy, KOMTO Ca MHOTFO BaHM 3a
BCAKa eAHa HauMOHaHa Uctopua, TpabBa Aa NpUHaAfexKaT Ha AbprkaBaTa. TOBa € BaXKHO
nopaau Ase NPUYMHK, NbPBO - 33 Aa 3Hae BCEKU eAMH YOBEK OT CTPaHaTa, Ye Korato Hello
6bae HamepeHo, TO NPUHAAMEKN HA UAnaTa AbprKaBa, a He Ha oTaeneH uHamsuna. Ho
AbprKaBaTa He TpabBa camo Aa nNpuTexkasa npeameTa, Hue B AHIINA ro Hapuyame ga Mma
NpaBo Ha NPUTEXKaHWe Ha Te3n Bewu. HAMa HMKaKBa NPUYMHA AbprKaBaTa, B CAy4vali Ye m
e npefafeHO HAKAKBO CbKPOBMLLE, TA Aa B3eme TO3M npeameT, HO Aa Bb3Harpagu
YyoBeKa, OTKPMA TOBa Hewo, CTUra Aa He € HanpaBeHo MO NPEecTbMeH HayMH. 3a Aa MOXKe
MeXaHU3MbT Aa npopaboTtu, aAbp:KaBata TpAbBa Aa MMa A0OPU 3aKOHWU. 3aKOHU, KOUTO
MoOraT Aa paboTAT He camMo Ha MeCTHO HMBO, a Aa 6bAAT yBaXKaBaHU M OT APYrU AbPXKaBuU
Ha MeXXAyHapoAHO HMBO, 33 Aa MOraT Aa PaboTAT CbBMECTHO.

Mma 1M noctoBe 3a XapMOHM3MpPAHE Ha 6bArapCcKoTo 3aKOHOAATENCTBO C
eBponeickoTo?

He cbm a3 YOBEKDBT, KOMTO e KPUTUKYBA NPaBUTENCTBOTO U HbArapcknTe 3akoHU. Mmam
roONAMO YyBaKeHMEe KbM HOBMUTE YNEHKM Ha EBpOMEeNcKus cbito3 M TOBa, KOeTo Te ce
onuTBaT Aa HanpasAT. 3agayata No MNPUHUMN e TpyAHa, W cTaBa Mo-TpyAHa nopaau
Mncata Ha MKOHOMMYECKM Pecypcu B CTpaHuTe. 3a Aa MoXKe ObArapCcKMAT 3aKOoH Aa
paboTn B MeXAyHapoAeH acnekT u Aa bbae yBarkaBaH, € BaXKHO XopaTa, KOMTO MULLAT U
npunaraT 3aKOHW, A3 BMAAT KAaKBO MPaBAT OCTaHa/MTE AbpPXKaBM, 33 A3 3aLLUTAT CBOETO
KYNTYpHO HacneacTso. M ga BMAAT Kak paboTAT 3aKOHWUTE B ApYrUTe AbPrKaBMU.
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Kak 6uxte KomeHTUpPanM Auncata Ha pernameHTUpPaH nasap Ha KYATYPHU LLEHHOCTU B
Bbvarapma?

EovH KpmunHoor 6M Kasan — GaKTbT, Ye HAMA JieraieH nasap, Boau Ao ToBa, Ye Mma
HeneraseH TakbB. A3 He 3Has [0 KaKBa CTerneH e BAPHO ToBa B bbarapua. Tpabsa aa ce
B3eme NpuMmep OT AbplKaBa KATO AHINMA, KbAETO XopaTa AOKNa4BaT 3a HamepeHu
LEeHHOCTU M camo 3a eaHa roguvHa okono 300-400 obekTta ctaBaT cOBCTBEHOCT Ha
ObpKaBaTa M Ce EeKCNOoHWpPaAT B pPas3IMYHM My3euM B CTpaHaTa. [lo-pgobpe pa vma
pernameHTH, NPU KOUTO YOBEK, KOMTO € OTKPWUA Helo, Aa ro npegaae Ha AbprKasaTa. o
TO3M Ha4yMH AbprkaBata ce oborataBa. EAHO OT HewaTa, KOMTO noJsyyasa bbarapua c
UYNEHCTBOTO CM B EBpPONENCKMA CblO3 €, Ye MOXEe Aa Ce 3ano3Hae C MHOMo MPaBHMU
npumMmepu oT pPasMYHN 3aKOHOAATENCTBA M Aa NoYyepnu onuT oT Tax. bbarapus Tpabea ga
OLEeHM TOoBa, Ye B 3anagHa EBpona xopaTa ca MHOrO MNOJIOXKWUTENIHO HACTPOEHUM KbM
HelHaTa KynTypaTa M KbM KYATYPHOTO M HacneactBo. [a ce noTbpcAT CbBETU Ha
aHIMACKM afBoOKaTK, N OT APYrK AbPrKaBK, pa3bupa ce, 3a Aa ce BMAM MMA AM NAPUTET,
KOOPAMHMPAHOCT MeXxay bbarapckaTa cMcTema M NPUHLKUNK, U TE3W B OCTAHaNaTa YacT Ha
Espona.

KakBo e xapaKTepHo 3a 2,06pua 3aKOH 3a KyNTYPHOTO HacneacTso?

MbpBo - TpAbBa Aa 6bAe MHOro SCeH. 3aKOHUTE ce MpPaBAT 3apadu XopaTa, a He
0bpaTHOTO. 3aKOHBT TPAGBaA Aia 6bae NOCTOsAHEH. 3aKOHBT TPAGBa Aa 6bae eAHaKbB U TOM
TpabBa ga 6bae cnasBaH KaKTo OT NPaBUTENCTBOTO, Taka M OT XopaTa, Aa MMa efHaKBa
TEXECT U KbM eAHUTE, U KbM gpyrute. 3aKoHBbT TpabBa Aa 6bae yecteH. He Tpabea Aa
HaKa3Ba XOpa, KOMTO He Ca HeyeCTHW. 3aKOHbBT TpAbBa Aa 6bae UEeHEH U yBa)KaBaH B
MeXAYHapOAEeH KOHTEKCT, 3al0To HMe cme B EBpona n umame KoHBeHLMA 3a 3alUMUTa Ha
YoBeLUKUTe npaBa. XopaTa, KbM KOWUTO ce Npuaara 3akoHa, TpAbBa Aa BApBAT B HEro u aa
My MMaT goBepume. 3aKOHBT TpAbBa Aa MMa obLliecTBeHa NoAKpena - aKo HAMa,
He3aBUCMMO O3 € MHOro fo6bp MAKM fow, XopaTa HAMA A3 ro 3a4uTaT M cnaseart. ETo
330 egnH Ao6bp 3aKOH TpAbBa Aa 6bae HACOYEH KbM Pas3IMYHUTE TPYNnK, 3acerHaT oT
HEero, a He camo KbM eZHa KOHKpPEeTHa rpyna, U CbOTBETHO Aa CbyeTaBa MHTEpPecuTe Ha
BCMYKM rpynu. Taka ye Hue TpabBa Aa cnogename MHGOpPMaUMA OT rpakAaaHUTE KbM
NpPaBUTENCTBOTO U AbprKaBaTa, n 0bpaTHO. EANH A06bp 3aKOH CbLLO TaKa 61 Tpabsano aa
6bae noaKpeneH oT obpa3oBaTeniHaTa cuctema. Xoparta TpAbBa Aa 6baaT obpasosBaHu, ye
TE3W BELLM Ca YacCT OT KyATYPHOTO HACNeACTBO M MPUHaANeXKaT Ha BCuYKu. Tpabsa aa
LEHAT TOBa CBOE NpaBo M Aa 6baaT nHopmmnpaHm 3a Hero. Beako geTe B yunnuie Tpabea
A3 MOKe a3 MMa NPaBoToO A3 BUAM Te3W NpegMeTun OT HerosaTa uctopums. e 6vae mHoro
TPYAHO Aa ce NOCTUrHaT Te3n amMbuuumn, OCBEH aKo He ce M3paboTAT TakMBa 3aKOHM,
KOMTO Aa NO3BO/SIABAT Ha BCEKM eAMH YOBEK Aa Ce AO0KOCHe A0 CBOETO MWHAN0 M Aa
NMooLLpPsABaT BCEKU, KOWTO € AOMNPUHECHbA 338 HaMWUPAHETO Ha LLEeHHOCTU 3a cTpaHaTa. U
nocneaHo - Tpabsa Aa Mma pasbupaHe OT Te3U, KOUTO Ce 3aHMMaBaT C META/IAETEKTUHT,
33 TOBa KaKBW ca NPUTECHEHMATA Ha apXeoa103uTe. ApXeos103MTe OT CBOA CTPaHa Aa BUAAT
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3alll0 XOpa, KOMTO He UM e ToBa npodecuaTa, MMaT UHTEPEC Aa TbPCAT U 4a CNOAENAT C
OCTaHa/MTe Xopa B Abp)KaBaTa HellaTa, KOUTO ca Hamepuau. Hakbvae B bubausTa
nuLeLle - KoraTto a3 TpbrHax KbM Tebe ga Te BMAA, TU TPbrHa KbM MeHe...M TOYHO ToBa
TpabBa [a ce HanpaBW - Aa Ce CpeliHaT MHTepecuTe HaKbAae. ToBa TpAbBa aa e
OTHOLUEHMETO Ha eAHa AbprKaBa KbM CBOETO KYATYPHO HacneacTBo.

rof. Palmar: You don't have to be professional historians or
archeologists to contribute to the enrichment of cultural
heritage

Interviewed by Svetlana Petrova

You don't have to be professional archeologists or historians — it is enough to have a
passion for history and metal detecting. Thus, you can contribute a lot — where you come
from and who you are today. Such was the statement made by prof. Palmar at the round
table on the subject ,Cultural heritage, collecting and metal detecting in Bulgaria — key
problems and legal aspects”. The discussion was organised by the Bulgarian National
Metal Detecting Federation.

Prof. Norman Palmer is a lawyer at the London lawyer's office Linkolns which is
specialised in receivables related to commercial, personal and cultural valuables and in
the mediation in disputes referring to cultural objects. He is an advisor to governments,
cultural institutions, museum curators, art collectors, transport companies and insurance
companies. He has been a lawyer in many cases involving cultural objects and other
valuable objects.

Prof. Palmar, what are your impressions from what happened at the round table?

My general impression from the round table is that all parties are willing to work for the
optimisation of enjoying cultural valuables. | see that there is a problem with the
application of the law referring to cultural heritage. The state should not use the laws
applicable to criminal behaviour with respect to cultural heritage. The Penal Code should
not apply in such context. In England we have drafted a law in which it is a crime not to
report the fact that you have found a treasure, but this is a separate law. The people who
do not report are fined, and those who do, are promoted. The law requires cooperation
between all citizens, as well as cooperation between the law and the citizens. People
should have trust in the legislation and in the judicial system. A legislation which solely
relies on punishment and and not on promotion and awarding could turn out ineffectual
in legal and judicial terms. Laws which not only punish the offender but also provide for
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awards for honesty, appear to be very successful. In England they lead to enhancing the
appearance and exhibition of ever more objects, thus allowing the whole society to enjoy
such objects. In Europe and in the English speaking countries the museums keep a
detailed record of all exhibits. This practice is successful and people have trust in the
management of the museums. Regardless of the funding of a museum it should be honest
and open to the people and it should be transparent with respect to everything that is
going on there. Thus, each museum in each country should first of all state what it
possesses, second, what the origin of these possessions is, and third, under what
circumstances it has acquired these possessions, fourth, the procedures according to
which such possessions were acquired, fifth, whether these procedures have been
followed, and last but not least, what consequences there are in case the procedures
have been violated. If a museum is at state to fulfill all these requirements, this is good,
otherwise people will lose their faith in this institution. Museums, which belong to the
state, should be open and honest to the people, to the archeologists, to those who
discover exhibits and to their visitors.

Is there a common view as regards the legal status of the possession of valuables of
considerable importance to the state?

This is a question which should be referred to and solved by the governments. It is a
political issue which is resolved according to the economical and the political state of the
country — this is what the value of things for the country is determined. Such objects
which are very important to national histories should belong to the state. This is
important for two reasons, first because each citizen should know that when something is
discovered, it belongs to the whole state, and not to a particular individual. But the state
should not just own the object, in England we call this ,ownership right“. There is no
reason for the state not to reward someone for discovering something and then to take
it, as long as such discovery was not made in an illegal way. In order for this mechanism to
function, the state should have proper laws. Laws which operate not only at the local
level but such that are observed by other states at the international level so that
cooperation can actually take place.

Are there mechanisms to provide compliance of the Bulgarian legislation with the
European legislation?

| am not the right person to criticise the government and the laws of Bulgaria. | have great
respect for the new members of the EU and for what they are trying to do. This is a
difficult task and it gets more and more difficult due to the lack of economic resources in
the country. In order for the Bulgarian law to function at the international level and in
order for it to be observed, it is very important that the people who draft and apply the
law see what other countries are doing in order to protect their cultural heritage. And to
see how the laws of other countries work.
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What would you say about the lack of regulated market of cultural valuables in
Bulgaria?

A specialist in criminal law would say that the fact that there is no legal market leads to
the appearance of an illegal market. | do not know to what extent this applies to Bulgaria.
If we take England as an example, we will see that people do report the valuables they
discover and approximately 300 to 400 objects a year become possession of the state and
are exhibited in different museums throughout the country. It is better to have
regulations which require that people submit what they have discovered to the state.
Thus, the state is enriched. One of the things which Bulgaria obtained from joining the EU
is the opportunity to get to know many examples from different legislations and to profit
from this experience. Bulgaria should appreciate the fact that people from Western
Europe and very fond of its culture and cultural heritage. You should, of course, seek
advice from English lawyers and from other countries, in order to establish whether there
is compliance and coordination between the Bulgarian system and principles and the
systems and principles of the other EU countries.

What are the characteristics of a good law on cultural valuables?

First, it should be very clear. Laws are made for people, and not the other way round. The
paw should be constant. It should be equal for everybody and it should be observed both
by the government and by the citizens and it should apply equally to everybody. The law
should be fair. It should not punish people who are not unfair. The law should be valued
and respected in the international context, because in Europe we have a Convention on
Human Rights. The people to who the law applies, must trust it. The paw should be
supported by the public —if it doesn't, people will not observe it, no matter if it is good or
bad. Therefore, a good law should be aimed at the different stakeholders involved and
not to one of them in particular, and, respectively, combine the interests of all
stakeholders. So, we should exchange information between the state and the
government and the citizens. A good law should also be supported by the educational
system. People should be taught that these objects are part of the cultural heritage and
that they belong to all of us. People should be informed about this right of theirs. Each
child in school should have the right to see these objects from the country's history.
These ambitions are very hard to fulfill, unless there are laws allowing each person to
have access to their past and awarding everyone who has contributed to the discovery of
the cultural valuables of the country. And last but not least, those who are involved in
metal detecting should understand the concerns of archeologists. Archeologists, on the
other hand, should see people who are interested in searching and sharing the things
they have found with other people, even if this is not their profession. Somewhere in the
Bible it says ,,when | came to see you, you came to see me*“. This is exactly what should be
done —to let our interests become one. This is the attitude a state should have toward its
cultural heritage.
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